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Resumen

E
0":75>5(?5"#7?@4/0%" 75:75>5(?#"/("5>A/57B%"C/5":75?5(35"31>?1(D/17" 0#"4%­
7750#41E("35"0#"3%4?71(#"C/5"#:#7545"31>:57>#"5("#0D/(#>"35"0#>"%67#>"35"

F7#(41>4%"35"&1?%71#!"?#05>"4%*%"0#>"75505441%(5>"Sobre el Poder Civil y Sobre 
los Indios, entre otras. A partir de tal correspondencia surge el sustrato doctrinal 
>%675"0%>"C/5">5"571D5"0#"67100#(?5"4%(45:41E("G1?%71#(#"35"0%>"35754H%>"H/*#(%>!"
?#(?%"5(">/"A/(3#*5(?#41E("I0%>EI4#"J"5(">/"#:014#41E("./7@314#+"
K>@!"4%("0#"I(#013#3"35"35>5(?7#$#7"0#>"#:%7?#41%(5>"G1?%71#(#>"#"0%>"3575­

4H%>"H/*#(%>!"0#"*5?%3%0%D@#"C/5">5D/175*%>"75>/0?#"A/(3#*5(?#0!"*1>*#"C/5"
1*:014#"50"#(L01>1>"35"0#"4%(45:41E("35"31D(13#3"350">57"H/*#(%"5("50"3%*1(14%"
J">/"750#41E("4%("50":%357":%0@?14%M"35"?#0"750#41E(">5"354#(?#("/(#">5715"35"35­
754H%>"J"01657?#35>"35"0#":57>%(#"1(31G13/#0!"4%*%"?1?/0#7"35"35754H%>">/6.5?1G%>"
1(#015(#605>+"N%7")0?1*%!">5"5>?#60545"35>35"/(#":57>:54?1G#"3%4?71(#0"5("C/O"
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Abstract

ZH1>"#7?1405" 75:75>5(?>"#("5AA%7?" ?H#?">55[>" ?%"31>?1(D/1>H" ?H5"4%7750#?1%("%A"#"
3%4?71(5"\H14H"1>">4#??5753"1("G#71%/>"\%7[>"%A"F7#(41>4%"35"&1?%71#!">/4H"#>"?H5"
relection of Civil Power and those relating to the Indians!"#*%(D"%?H57>+"F7%*"
?H1>" 4%775>:%(35(45!" #71>5>" #" 3%4?71(#0" >/6>?7#?5"\H14H" >?#(3>" %("&1?%71#]>"
671001#(?"4%(45:?1%("%A"H/*#("71DH?>!"6%?H"1("1?>":H10%>%:H14#0"A%/(3#?1%("#(3"1?>"
05D#0"1*:05*5(?#?1%(+
ZH/>!"1("%7357"?%"/(7#G50"&1?%71#^>"4%(?716/?1%(>"?%"H/*#("71DH?>!"?H5"*5?H%3%­

0%DJ"?%"A%00%\"1>"5>>5(?1#0!"1?"1(G%0G53"?H5"#(#0J>1>"%A"?H5"4%(45:?"%A"H/*#("31D(1?J"
1("?H5"P%*1(14#("#(3"1?>"750#?1%(>H1:"?%":%01?14#0":%\57M"?H575A%75"A7%*">/4H"#"
750#?1%(>H1:!"354#(?53"#">5715>"%A"71DH?>"#(3"A7553%*>"%A"?H5"1(31G13/#0":57>%("#>"
?H5"H%0357"%A"1(#015(#605"1(31G13/#0"71DH?>+"F1(#00J!"1?"5>?#601>H5>!"A7%*"#"3%4?71(#0"
:57>:54?1G5!"\H#?"[1(3"%A":H10%>%:H14#0"A%/(3#?1%("I?>"?H5"4%(45:?1%("G1?%71#("
%A"H/*#("71DH?>+"P/5"?%"?H5"1*:05*5(?53"*5?H%3%0%DJ"#::0153!"?H1>"#7?1405" 1>"
5G%4#?1G5+

Key words: T/*#("71DH?>!"_%3!":%01?14#0":%\57!"A7553%*"#(3"5C/#01?J!"H/*#("
31D(1?J+

Introducción

`#"3%4?71(#"350"*#5>?7%"F7#(41>4%"35"&1?%71#!"?#(?%"5(">/"A/(3#*5(?#41E("I0%­
>EI4#"4%*%"5(">/"#:014#41E("./7@314#!"H#"3#3%"1*:%7?#(?5>"#:%7?#41%(5>"a4%("
>/>"35613%>"*#?145>a"#0"*%G1*15(?%"*/(31#0"35"0%>"35754H%>"H/*#(%>+"K>@!"
5(" 50" 3%*1(14%" 5(4%(?7#*%>" >/>?#(41%>#" 3%4?71(#" >%675" 50" ?5*#!" :57%" O>?#"
#:#7545"31>:57>#+"N%7"4%(>1D/15(?5!":71*57%"754%:10#*%>"505*5(?%>"3%4?71(#05>"
C/5">5"5(4/5(?7#("5>:#7413%>"5("#0D/(#>"35">/>"%67#>!":#7#"%7D#(1B#70%>"35"
?#0"A%7*#"C/5"(%>":57*1?#"G1>/#01B#7"J"4%*:75(357"4%("(1?135B"0#>"#:%7?#41%(5>"
350"/(1G57>%"G1?%71#(%+"
b(":71*57#"1(>?#(41#"(%>"4%775>:%(35"35>5(?7#$#7"0#"A/(3#*5(?#41E("I0%­

>EI4%2./7@314#"350">#D7#3%":%>?/0#3%"35"31D(13#3"H/*#(#"5("50"A7#105+"Q(#"G5B"
4/*:013%"5>?5"4%*5?13%!"(%>"75*1?1*%>"#"/(":7%A/(3%"5>?/31%"350":%357":%0@?14%!"
:#7#"35>:/O>"750#41%(#70%"4%("50"1(31G13/%"J"0%>"35754H%>"C/5"05">%("1(H575(?5>!"
4%*%">%(c"0#"01657?#3"5(">/>"31A575(?5>"#45:41%(5>!"50"3%*1(1%"J":7%:153#3!"0#"
G13#!" 0#" 1D/#03#3!" 0#">5D/713#3"./7@314#"J"%?7%>!">%("4%(45:?/#01B#3%>"J"%735­
(#3%>"5("/(">1>?5*#"C/5"(%>":57*1?5"G57"4%("D7#("40#713#3"0#>"4%(?716/41%(5>"
G1?%71#(#>"#"0%>"35754H%>"H/*#(%>+"
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`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" ;d

Q(#"G5B"4/*:013%"0%"#(?571%7!"#(#01B#*%>"J"5(4/#37#*%>"35>35"/(#":57>­
:54?1G#"3%4?71(#0!"0#"4%(45:41E("#3%:?#3#":%7"50"3%*1(14%"4%("750#41E("#">/"
A/(3#*5(?#41E("I0%>EI4#"35"0%>"35754H%>"H/*#(%>+"
KH%7#"615(!"?#*61O("75>/0?#":71*%731#0":#7#"310/413#7"?#05>"#:%7?#41%(5>!"/614#7­

(%>"5("50"35>4/671*15(?%!"4%(C/1>?#"J"4%0%(1B#41E("35"K*O714#!"5>45(#71%"H1>?E714%"
C/5">17G5"4%*%"4#03%"35"4/0?1G%":#7#"C/5"5>?5"1(>1D(5"H%*675"(%>"671(3#7#"#"?%3#"
0#"H/*#(13#3"/(#"%67#"*%(/*5(?#0">%675"0%>"35754H%>"H/*#(%>+"

La dignidad humana 

F7#(41>4%"35"&1?%71#"4/5>?1%(#"50"H54H%"350"35>4/671*15(?%"35"K*O714#"J"0%>"
4%*:%7?#*15(?%>"35"0%>"5>:#$%05>"35>35"50":/(?%"35"G1>?#"35"0#"?5%0%D@#":7L4­
?14#"J"350"35754H%"(#?/7#0+"`05GE"#"4#6%"/("?7#6#.%"35"1(G5>?1D#41E("3%(35">5"
:7%:/>%!"/?101B#(3%"4%*%"6#>5"50"H54H%"4%(e14?1G%"35"0#"S%(C/1>?#"350"5(?%(45>"
00#*#3%"f/5G%"R/(3%!">/:57#7"0%>"1(?575>5>"5("01B#"J"H#457"/(#"?5%7@#"35>35"
(/5G#>"6#>5>"#(?7%:%0ED14#>+"
En !"#$"%"&'()#*+,(-.#1(141#">/"#7D/*5(?#41E(":75D/(?L(3%>5">1"57#("0%>"1(31%>"

75415(?5*5(?5"35>4/6157?%>"3/5$%>"35">/>"615(5>!"?#(?%"5("0%":)6014%"4%*%"5("
0%":71G#3%+,"N#7#"75>:%(357"#"?#0":75D/(?#!"5*:15B#"*#74#(3%"/(%>":71(41:1%>"
40#7%>!":7541>%>"J"I.%>!"353/413%>"35>35"0#"?5%0%D@#"J"7#B%(#3%>"35>35"50"35­
754H%"(#?/7#0+"Z#0"#7D/*5(?#41E("0#">/:%"4%(./D#7"4%("*#7#G100%>#"*#5>?7@#"J"
#/(C/5"0#>"6#>5>"e/@#("35"0#"3%4?71(#":754535(?5"35"Z%*L>"35"KC/1(%!">/:%"
6#.#70%>"#0"4#*:%"35"0#"?5%0%D@#":7L4?14#"J"350"35754H%!"3#(3%"A%7*#"./7@314#"
#"0%>":71(41:1%>"350"*5(>#.5"5G#(DO014%c"1D/#03#3!"A7#?57(13#3"/(1G57>#0"35"0%>"
H%*675>"J">/"31D(13#3"35":57>%(#>"01675>+
K>@!"50"H%*675"G1?%71#(%"#:#7545"4%*%"/(">57">/>?#(41#0"4%*:/5>?%"35"4/57:%"

J"#0*#!"4%(">/>"31*5(>1%(5>"35"7#41%(#013#3"J"35"01657?#3+"P/5$%"35">/>"#4?%>!"
4#3#"H%*675"?15(5"/("I("?7#>45(35(?5"C/5"H#"35"#04#(B#7":%7"50"4#*1(%"35"0#"
01657?#3+"N%7">/"4%(3141E("35">57"7#41%(#0"J"01675!"(%"5>"/(">1*:05"G5>?1D1%"35">/"
S75#3%7!">1(%"C/5"5>">/"1*#D5(+"b0">57"(/01)#!"(#4%*:%7?#!":%7">/"505G#41E("#0"
%735(">%675(#?/7#0!"0#"I01#41E("31G1(#"#04#(B#3#":%7"0#"%67#"7535(?%7#"35"S71>?%+8
Z#0"4%(45:41E("05"4%(3/45"#"5>?#605457"/(":71(41:1%"35"0#7D%"#04#(45c"C/5"

0%>"35754H%>"C/5"5(/(41#"(%"35:5(35("(1":57?5(545("#"/(#"7501D1E(!"(1"#"/(#"
4/0?/7#!" (1" #" /(" :/560%" 35?57*1(#3%!" >1(%" C/5" ?15(5(" >/" A/(3#*5(?%" 5(" 0#"

," F7#(41>4%"35"&1?%71#!"Relectio de Indis. b3+"J"?7#3+"35"̀ /41#(%"N575$#"J"g%>O"R+"NO75B"N75(35>+"
R#3713!"S%(>5.%"h/:571%7"35"'(G5>?1D#41%(5>"S15(?@I4#>!",i=d!":+",d+

8  Ibid+!":+",j+
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*1>*#"(#?/7#05B#"H/*#(#"a7#41%(#0a"J!":%7"0%"?#(?%!">5":/535("5>?#605457"
4%*%"471?571%>"/(1G57>#05>":#7#"?%3%>"0%>"H%*675>"J":/560%>+"h5"?7#?#"35"/("
>57"H/*#(%"C/5"31>?1(D/5"0%>":0#(%>"(#?/7#0"J">%675(#?/7#0!">%675"50":71(41:1%"
35"C/5"0#"D7#41#"(%"35>?7/J5"0#"(#?/7#05B#!">1(%"C/5")(14#*5(?5"0#":57A5441%(#+
h/"(#?/7#05B#"(%"H#">13%"1(?7@(>54#*5(?5"4%77%*:13#+"̀ #"0/B"(#?/7#0"35"0#"7#BE(!; 

C/5"(%"005DE"#"5U?1(D/17>5"4%("50":54#3%!"H#">13%":%?5(41#"4%("50"%2/"+#3,"(4#Esta 
G1>1E("35"0#"A5">/:%(5!"5("50"H%*675!"/(#"4#:#413#3"35"31>457(17"C/5"(%"5(>%*­
67545!">1(%"C/5":%?5(41#">/"01657?#3+"b>"O0"C/15("354135"01675*5(?5"5(">/"G13#!"5>"
/(#"01657?#3"475#3#"J!":%7"?#(?%!"01*1?#3#"J"35:5(315(?5M":57%"#/?O(?14#"01657?#3+-
&1?%71#"1(141#">/"#7D/*5(?#41E("4%("/(#"41?#"350"_O(5>1>c"kH#D#*%>"#0"H%*675"

#"1*#D5("J">5*5.#(B#"35"P1%>!":#7#"C/5"3%*1(5">%675"0%>":545>"350"*#7l+< 
b("4%(>54/5(41#!"4%(A%7*5"#" 0#"I0%>%A@#" ?%*1>?#!":%(5"50" A/(3#*5(?%"35" 0#"
31D(13#3"350"H%*675!"J"O>?#":%7"4/#(?%"5>"1*#D5("35"P1%>":%7">/>":%?5(41#>"
7#41%(#05>+"N%7"5>#"4#01I4#41E(" 05"4%775>:%(35"50"3%*1(1%"J" 0#" ?1?/0#713#3"35"
35754H%>"A/(3#*5(?#05>+"
b0":#375"3%*1(14%"4%*15(B#"4/5>?1%(#(3%">1"0%>"1(31%>!"4%*%"(%"475J5(?5>!"

:%3@#("?5(57"0#"4#:#413#3"35"3%*1(1%+"K0"4%(?7#71%"35"?5E714%>"#(?571%75>!"C/5"
/(@#("0%>"35754H%>"35":7%:153#3"4%("50"35754H%"31G1(%!"O>?5"35A5(31E"C/5"0#"
:%>5>1E("J"50"3%*1(1%">5"6#>#6#("5("50"35754H%"(#?/7#0"J!":%7" ?#(?%!"(%">5"
35>?7/@#(":%7"/(#"4/5>?1E("35"A5+="h15*:75"C/5"0%>"1(31%>"?/G157#("7#BE(!":%­
drían reclamar los mismos derechos naturales poseídos por cualquiera de los 

5/7%:5%>"471>?1#(%>+"h/>"35754H%>"(#?/7#05>">1D(1I4#6#("C/5"57#(":%>553%75>"
G573#357%>"35" >/>"615(5>"#(?5>"35"C/5" 005D#7#(" 0%>"5>:#$%05>!" ?#(?%"5(" 0%"
:71G#3%"4%*%"5("0%":)6014%+d

;" m4#$#"_#74@#"*5(41%(#"C/5"0#"7#41%(#013#3"5>"0%"4%(>?1?/?1G%"350">57"H/*#(%!"#C/500%">1("0%"4/#0"
(%":/535"3#7>5"/("H%*675+"N#7#"O0!"0#"7#41%(#013#3"5>"0%"4%(>?1?/?1G%"7#314#0M":57%"0#"7#BE("5("50"4#>%"
350"H%*675!"#0"*5(%>"G15(5"(545>1?#3#":%7"%?7#"4#7#4?57@>?14#"1D/#0*5(?5"4%(>?1?/?1G#!">1"615("3571G#3#"
35"0#"7#BE("%"5U1D13#":%7"500#c"50"05(D/#.5!"J"C/5"#"?7#GO>"35"0#":#0#67#!"1*:014#"J"5U1D5"/(#"?57457#"
75#013#3!"1D/#0*5(?5"4%(>?1?/?1G#c"0#">%41#61013#3+"b(?%(45>!"0#"7#41%(#013#3!"J#"C/5!">15(3%"0%"5>:54@I4%!"
0%"75#0*5(?5"4%(>?1?/?1G%"350">57"H%*675!"35"4#3#"H%*675!"4%(005G#"1(31>%0/605*5(?5"/(13#>!"5("/("
?75(B#3%"4%*:#4?%"35"/(13#3!"0#":#0#67#"J"0#">%41#61013#3+"P5"#H@"C/5":#7#"&1?%71#!">1"0%>"1(31%>">%("
H%*675>!"(%":/535"35417>5"C/5"4#75B4#("35"7#41%(#013#3!"(1"5("4%(>54/5(41#!"35"7#BE(M"7#BE("C/5">5"
*#(1A5>?#7L":%7"50"05(D/#.5"J":%7"0#"%7D#(1B#41E(">%41#0"5("0#"C/5"G1G5(M"7#41%(#013#3"C/5"35*%>?7#7L"
C/5">%(":#7?@41:5>"35"0#"*1>*#"(#?/7#05B#"H/*#(#"C/5"0%>"5>:#$%05>!"3%?#3%>!"5("4%(>54/5(41#!"35"
0%>"*1>*%>"35754H%>"J":7577%D#?1G#>"C/5"35"?#0"(#?/7#05B#">5"3571G5(+"nR#74501(%"m4#$#"_#74@#!"El 
hombre y sus derechos en Francisco de Vitoria. R#3713!"N53#DED14#>!",ii=!"::+"dj2di+o

-" F+"35"&1?%71#!"op+ cit+!":+",i+
<  Ibid+!":+"89+"
=  Ibid+!"::+",-2;,+
d  Idem.
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`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" ;i

b0"H%*675!">5D)("&1?%71#!"5>"50"45(?7%"35"0#"S75#41E(!">/.5?%"75>:%(>#605"35"
35754H%":%7">/"(#?/7#05B#"7#41%(#0"J"?1?/0#7"35"35754H%>"5("4/#(?%">57"7#41%(#0!"
4%("1(35:5(35(41#"35"0#"A5"J"35"0#"4/0?/7#+"K>@":/5>!">5"#:#7?#"35"0#>"?5>1>"*%­
7#05>"J"35"A5!":#7#"7#B%(#7"35>35"50"35754H%"(#?/7#0!":%7C/5"50"H%*675">1D/5"
>15(3%"1*#D5("35"P1%>"#/(C/5"0%"1D(%75"J"#/("0%"5>4#7(5B4#+j 
S%*%"5("/(#"0ED14#">/45>1G#"5>?#60545"/("4%(./(?%"35"35754H%>"350"H%*675M"

O0" 0%>"4%(>1357#"GL013%>":#7#"?%3%"?15*:%"J" 0/D#7!":/5>?%"C/5">5"5(4/5(?7#("
5(7#1B#3%>"5("0#"*1>*#"(#?/7#05B#"350">57"H/*#(%!"4%(">/"31D(13#3"J"4%(">/"
?5(35(41#"(#?/7#0"#">/"*LU1*%":57A5441%(#*15(?%"1(31G13/#0"J">%41#0+"
b("4%775>:%(35(41#"4%("K71>?E?505>"#I7*#"5("0#"7505441E("Sobre el poder civil 

C/5"50"H%*675"5>":%7"(#?/7#05B#"41G10"J">%41#0!i"J"5("Sobre los indios advierte 
#0"4%(?7#71%"C/5"T%665>!"C/5"50"H%*675"(%"5>"/("0%6%":#7#"50"H%*675!,9 sino 
C/5"0#"(#?/7#05B#"H#"5>?#605413%"4157?%":#75(?5>4%"5(?75"?%3%>"0%>"H%*675>+,, 
`#"#*1>?#3"5>"?#*61O("#0D%"C/5"4%(4157(5"#0"35754H%"(#?/7#0+,8 
b0"35754H%"35"#*1>?#3"5(?75"0#>":57>%(#>">5"#:014#"?#*61O("#0"H%*675"4%*%"

>57">%41#0"J"5>"0#"6#>5"35"0#>"750#41%(5>"1(?57(#41%(#05>"5"1(?575>?#?#05>+"&1?%71#"
5>?L"4%(G5(413%"35"0#"754?1?/3"35"0#"(#?/7#05B#"H/*#(#!":/5>"35"0%"4%(?7#71%"50"
H%*675"5>?#7@#":57313%"5(">/"4#*1(#7!">1("6#>5"5(">/>"75C/571*15(?%>"J"5U1­
D5(41#>!">1(":%>161013#3"35"750#41E(">%41#0+"N#7#"O0!"P1%>"(%">E0%"5>"50"475#3%7"
35"0#"(#?/7#05B#"350"H%*675!">1(%"35"?%3#>">/>"?5(35(41#>"5"1(401(#41%(5>+,;
K":#7?17"35"?%3%"500%!"/(%"35">/>"1(?575>5>"A/(3#*5(?#05>!"5>"35.#7">/I415(­

?5*5(?5"40#7%"50"4#7L4?57">%41#605"350"H%*675M">%41#61013#3"C/5!">1"615("5>"/(#"
4/#013#3"3571G#3#!"(%":%7"5>%"5>"*5(%>"1*:%7?#(?5+"N%7"?#(?%!"(%"C/1575"4%(A%7­
*#7>5"4%("35.#7"40#7#"0#">%41#61013#3"350"H%*675!">1(%"C/5"1(>1>?5"J"754#04#"C/5"
314H#"4#7#4?57@>?14#"(%"5>"#0D%"1*:/5>?%!">1(%"C/5">5"3571G#"35"0#"*1>*#"(#?/7#­
05B#"H/*#(#!"C/5"H#">13%":/5>?#":%7"P1%>"5("0#>"5(?7#$#>"*1>*#>"350"H%*675+,-
p"5>"C/5":#7#"&1?%71#!"0#>"*1>*#>"4#75(41#>"J"4/#013#35>"H/*#(#>"#:/(?#("#"

0#"(545>13#3"35"G1G17"5(">%4153#3+"h1("O>?#!"?%3#>"500#>"C/53#7@#(">1(":%>161013#3"

j  Idem. 
i" F+"35"&1?%71#!"Sobre el poder civil; sobre los indios; sobre el derecho de guerra+"b>?+":750+!"?7#3+"

J"(%?#>""35"`/1>"F7#105"P50D#3%+"R#3713! Z54(%>!",iij!":+",,+
,9" T%665>">5$#0E"C/5"50"5>?#3%"(#?/7#0"5C/1G#05"#"0#"D/577#"J!":%7"0%"?#(?%!"5>"/("5>?#3%"35"

1(>5D/713#3"#6>%0/?#!"5>"0#"D/577#"35"?%3%>"4%(?7#"?%3%>+"P5"#H@"(#45">/"A#*%>#"A7#>5"homo hominis 
lupus+"b>"5G135(?5"C/5">/"4%(45:41E("#(?7%:%0ED14#"31I575"7#314#0*5(?5"35"0#"350"*#5>?7%"&1?%71#+"
nZH%*#>"T%665>!"Leviatan+ `%(375>!"N5014#(!",i=j+

,," F+"35"&1?%71#!"Relectio de Indis!":+"j,+
,8  Ibid+!":+"di+
,;" Z5EI0%"Q73#(%B!"Obras de Francisco de Vitoria:  relecciones  teológicas+"R#3713!"S#?E014#!"

,i=9! :+,i8+
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35"35>#77%00%+"p"(%"J#"0#>"4/#013#35>">54/(3#71#>!">1(%"0#>":7%:1#>"A#4/0?#35>"
?@:14#>"350"H%*675"a50"5(?5(31*15(?%"J"0#"G%0/(?#3a!"C/53#7@#(">1(":%>161013#3"
35":7%D75>%"J":57A5441%(#*15(?%+,< Y es que junto al entendimiento —que per­
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K>1*1>*%!"50"H%*675!"5("4%(475?%!"(%">E0%"?15(5"7#BE("a7#BE("4#:#B"35"

75D/0#7"J"5(4#/B#7"4/#0C/157"1(401(#41E(":%7"*/J"#?7#4?1G#"C/5"75>/0?#":#7#"50"
H%*675"5U?571%7a!">1(%"C/5!"#35*L>!"50"H%*675":%>55"/(#"4#7#4?57@>?14#"5>:5­
41#0!"5>5(41#0"J"31>?1(?1G#"35">/"(#?/7#05B#!"4%("6#>5"5("0#"4/#0":/535"505D17"#">/"
#(?%.%"J!":%7">/:/5>?%!"6#.%">/"5>?714?#"75>:%(>#61013#3"?%3#>"0#>"#441%(5>"C/5"
35?57*1(L("75#01B#7"6#.%"50"4%(?7%0"J"0#"5>?714?#"1(4/*65(41#"35">/"01675"#06537@%+,d
P5"?#0"A%7*#"C/5"50"H%*675"(%"5>"/(">57"A#6714#3%"5(">5715!"(1">1C/157#"5>"

/(">57":57A54?#*5(?5"#4#6#3%"a5>":57A54?1605a!">1(%"/(">57"4/J#" 75#013#3"
)0?1*#"5>?L"5("4%(>?#(?5"5"1(1(?577/*:13%"H#457>5"#">@"*1>*%+"b0"1(>?7/*5(?%"
4%(ID/7#3%7"35">/":7%:1#"75#013#3"5>!":7541>#*5(?5!">/"01657?#3!">/"4#:#413#3"
35"3541>1E("J"#4?/#41E(!"5>"35417!">/"01675"#06537@%+"P5"#H@"?#*61O("50"4#7L4?57"
35":57>%(#!"C/5"5>":7%:1%"35"?%3%"H%*675"J"C/5"1*:135"0#"4%(>1357#41E("350"
*1>*%"4%*%">1">5"?7#?#>5"35"/(">1*:05"*531%"%"1(>?7/*5(?%!"3#3%"C/5"%(?%0E­
D14#*5(?5"?15(35"#">/":7%:1#"J":05(#"75#01B#41E(":57>%(#0+"
T#J!":/5>!"5("O0"/(#"5U1D5(41#"C/5"1*:014#!"#">/"G5B!"0#"A#4/0?#3"35":%357"

54H#7"*#(%"35"0%>"*531%>"C/5"05">%("(545>#71%>":#7#"#04#(B#7">/":57A5441%­
(#*15(?%+"p"5>?%"?#(?%"#"(1G50"35"4/57:%!"4%*%"#"(1G50"35"5>:@71?/+"P5"#H@">/"
>%41#61013#3+"q>?#"#:#7545"4%*%"/(#"5U1D5(41#"1(50/31605"35">/"(#?/7#05B#+"
K>@!"?5(5*%>"1*6714#3#>!"?75(B#3#>"5("0#"/(13#3"350"1(31G13/%"0#>"4#7#4?5­

7@>?14#>"5>:54@I4#>"350">57"H/*#(%!"4%(>?1?/?1G#>"J"35I(1?%71#>"35">/"75#013#3"
)0?1*#!"35">/"(#?/7#05B#"5>:54@I4#+"`#"7#41%(#013#3">5D)("5>?#"4%(45:41E(!"5>"
50"A/(3#*5(?%"J"0#"7#BE("350">57+,j"`#"7#BE(">5"H#45"5G135(?5"%">5"*#(1I5>?#"
#"?7#GO>"350"05(D/#.5!"%">5#!"35"0#":#0#67#!"C/5"A/(D5"4%*%"1(?57*531#"5(?75"

,<  Idem+
,=  Idem+
,d" Z+"Q73#(%B! op. cit+!":+",i=+
,j" N#7#"&1?%71#!">1D/15(3%"0#"0@(5#"?%*1>?#!"0#"31D(13#3"35"0#":57>%(#"75>/0?#"35">/"*1>*%">57"

5>5(41#0"J"?#*61O("35"#0D/(#>"%:57#41%(5>!"5>"35417!"35">/"*1>*%"#4?%">/>?#(41#0"J"35"%?7%>"#4?%>"
%:57#?1G%>+"K>@!"0#"31D(13#3"5>?L"7#314#3#"5(">/"5>5(41#"%"(#?/7#05B#"7#41%(#0+"N%7"500%"3145">#(?%"
Z%*L>c"k4/#0C/157"H%*675"1(31G13/#0"5>"*L>"31D(%"C/5"?%3#>"0#>"475#?/7#>"177#41%(#05>l"nZ%*L>"
35"KC/1(%!"Summa Theológica!" '(" I"N571H57*5(51#>!" 054?+" ,9!" (+" io+"b(?%(45>!" 50" H%*675" ?15(5"
/(#"31D(13#3">/>?#(41#0!"5("50">5(?13%"35"C/5"67%?#"35">/":7%:1%">57"5>:171?/#0"35":57>%(#M":57%"
?#*61O("?15(5"/("0#3%"#44135(?#0!":%7C/5"?%3#G@#"75C/1575"0#>"G17?/35>"rC/5">%("#44135(?5>!"HL61?%>"
s"4/#013#35>"35"0#">/>?#(41#"H/*#(#r+"nCf+"R#/7141%"Y5/4H%?!"Filosofía y derechos humanos+"ROU14%!"
FFL!"UNAM"s"h1D0%"tt'!"899-!"::+"<,2<<o+
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`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" -,

0#" 7#BE("J" 0#">%4153#3+"h1(" 0#":#0#67#" 0#" 7#BE("C/53#7@#"*/3#!" 1(5U:75>1G#!"
1(4%*/(14#605!"5>?O710+"N57%">1("0#">%4153#3!"0#":#0#67#">57@#"/("54%"G#4@%!"/("
>%(13%">1(">5(?13%+
`#":#0#67#"5(?%(45>!"#:/(?#":%7"/("0#3%"#"0#"7#41%(#013#3"C/5":#?5(?1B#"J!"

:%7"%?7%!"#"0#">%41#61013#3"1(5G1?#605!">1("0#"C/5"4#57@#"5("50"#D/.57%"(5D7%"35"0#"
1(/?1013#3"J"0#"1(4%*:75(>1E(+,i
b>?#>"4#7#4?57@>?14#>"a7#BE(!" 05(D/#.5!">%41#61013#3"#*1>?%>#"J" 01675"#065­

37@%a!"H#45("#0"H%*675!"#"?%3%"H%*675"a1(40/13%>"1(31%>a"1*#D5("J">5*5­
.#(B#"35"P1%>!"31D(13#3"350">57"H/*#(%"5("0#"C/5">5">/>?5(?#("0%>"35754H%>"
H/*#(%>"5("F7#(41>4%"35"&1?%71#+
P5"5>?#"*#(57#"#:014E">1>?5*L?14#*5(?5"0%>":71(41:1%>"350"35754H%"(#?/7#0"

?%*1>?#":#7#"35A5(357"0%>"35754H%>"H/*#(%>"35"0%>"1(31%>+"b0":7545:?%"?%*1>­
?#"35"C/5"?%3%>"0%>"H/*#(%>":%>55("50"3%("31G1(%"35"0#"7#BE(!">1D(1I4#"C/5"
?%3%>"0%>"1(31G13/%>!"471>?1#(%>"J":#D#(%>!":%>55("50"35754H%"J"0#"%601D#41E("
:%7"35754H%"(#?/7#0!"35"%735(#7">/"G13#">%41#0"J":%0@?14#":%7"*531%>"7#41%(#05>+"
h5D)("50"A7#105!">1">5"5>40#G1B#"#"0%>"(#?1G%>"35"0#>"'(31#>!"0%>"4%0%(%>"5>:#$%05>"
G1%0#6#("50"35754H%"(#?/7#0!":/5>">5"05>"(5D#6#"0#":%?5>?#3"35"#/?%"75D/0#7>5"
J"0#"#/?%(%*@#+89 
b(?%(45>"4%*%"J#"5>"5G135(?5!"50"A/(3#*5(?%"?5E714%"35"?%3#">/"#:%0%D@#">5"

>/>?5(?#"5("0#"31D(13#3"35"0#":57>%(#"H/*#(#"J!"#/(C/5"(%"/>5"50"?O7*1(%"35"
A%7*#"5U:75>#!"35"#H@"H#45"3571G#7"0%>"35754H%>"H/*#(%>+"b>"G573#3"C/5"1(141#"
>/"#7D/*5(?#41E("4%("/("A/(3#*5(?%"?5%0ED14%!"50">57"H/*#(%"5>"1*#D5("35"
P1%>!":57%":/5>?#"5>?#"6#>5!"?7#>0#3#"?%3%">/"4%(?5(13%"#0"%735("O?14%2./7@314%"
:%7C/5"50"H%*675"5>"1*#D5("35"P1%>":%7">/"(#?/7#05B#!"5>?%"5>!":%7">/>":%?5(­
41#>"7#41%(#05>"a05J"(#?/7#0+"
N#7#"`/41#(%"N575$#"O>?5"4%(>?1?/J5"50"%735("%(?%0ED14%":75G1%!":57%"/(#"

G5B"C/5"H#">13%"475#3%"50"H%*675"?15(5"/(#"#/?%(%*@#"J"01657?#3":#7#"H#457"
>/":7%:1#">%4153#3+"S%*%"C/157#"C/5"P1%>"H#J#"H54H%"#0"H%*675"05"H#"35.#3%"
#">/":7%:1%"#06537@%!":#7#"C/5">5"71.#":%7">/>":%?5(41#>"7#41%(#05>!"0#>"4/#05>!"
4%("1(35:5(35(41#"35"C/5"#4?)5("615("%"*#0!">%("0#>"75>:%(>#605>"35">/>"#4­
?%>"J"0%>"?1?/0#75>"35"0%>"35754H%>"1*:75>%>"5("0#"(#?/7#05B#"H/*#(#+8, Estos 

,i" F+"35"&1?%71#!"Relectio de Indis!":+",<<+
89  Idem+
8," `/41#(%"N575$#!"La idea de justicia en la conquista de América+"R#3713!"R#:A75!",ii8!"::+"

,9=2,9i+"&1?%71#!"35"#4/573%"#"0#"3%4?71(#"?%*1>?#!"5>?#60545"C/5"0#"7#BE("1(401(#"#0"4%(%41*15(?%"
35"0#"G573#3"J"#"0#"G13#"G17?/%>#"5(">%4153#3"r#45:?#(3%"C/5"O>?#>">5#("k1(401(#41%(5>"(#?/7#05>l!"
uN%7"C/O"debemos >5D/170#>v"uSE*%">5">1D/5"/(#"%601D#41E("35"5>?%>"H54H%>!">1">%("H54H%>v"
h#(?%"Z%*L>" 75>:%(35"C/5"5>%"%4/775" :%7C/5"5>#>" 4%>#>"H#41#" 0#>" C/5" ?5(5*%>" 1(401(#41E("
(#?/7#0">%("#:75H5(313#>":%7"0#"7#BE("4%*%">15(3%"6/5(#>"J"4%(>1D/15(?5*5(?5"4%*%"%6.5?%>"35"
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35754H%>"35"%735("(#?/7#0!">%(":7%:1%>"35"?%3%">57"H/*#(%":%7"50"H54H%"35"
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750#41%(5>"H/*#(#>+"
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H/*#(#!"4%*:75H5(>1G%"35"?%3%">57"H/*#(%"J"5>?%"05"005G#"#"35>4/6717"J"5(/(­
41#7"50":71(41:1%"35"/(1G57>#013#3"35"0%>"35754H%>"1((#?%>"350"H%*675!"J#"C/5"
4%(>1357#">/.5?%"35"5>?%>"35754H%>"#"4#3#"/(%"35"0%>"1(31G13/%>"C/5"4%(>?1?/J5("
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h5D)("g/#("_%?1"m735$#(#!"5(4%(?7#*%>"5("?%3%"500%"/(#":57>%(#01B#41E("35"

0%>"35754H%>"H/*#(%>!"5U:/5>?#"4%("7#B%(#*15(?%>"4%(41>%>+"N#7#"O0!"&1?%71#"
#I7*#"5>?5"4#7L4?57"35"0%>"35754H%>">1("35?5(57>5"5(">/"5U:014#41E(!"#/(C/5"
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H/*#(%>!"4%("1(35:5(35(41#"35"0#"4/0?/7#"#"0#"C/5":57?5(5B4#("J"#/("1D(%­
7#(3%"500%>"35"C/5">5#("?1?/0#75>"35"?#05>"35754H%>+"b>"0#"4%(40/>1E("(545>#71#"
35">/"G1>1E("/(1G57>#01>?#"35"5>?%>"35754H%>!"5"1(35:5(315(?5>"35"0%>">1>?5*#>"
./7@314%>"35"0%>"b>?#3%>+88
b0"*1>*%"g/#("_%?1"*5(41%(#"C/5"/(#"G5B":/5>?%"50" A/(3#*5(?%"35" 0%>"

35754H%>"5(" 0#" 31D(13#3"35" 0#" :57>%(#" 4%("/(#"(/5G#"#(?7%:%0%D@#!"&1?%71#"
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H%*675">5D)("0#"(#?/7#05B#"35"O>?5+"p!"4%*%">/"(#?/7#05B#"5>"0#"7#BE(!"J"0#"7#BE("1(401(#"#"#4?/#7"
>5D)(" 0#"G17?/3!"O>?#":57?5(545"#" 0#" 05J"(#?/7#0+"N57%">1">5"4%(>1357#(">5D)(">/>"5>:5415>!"(%"
?%3%>":57?5(545("#"500#!":/5>"(%"1(401(#"#"500%>"0#"7#BE("4%*%"?#0!">1(%"35>:/O>"35"0#"1(G5>?1D#41E("
35"0%"C/5"5>"4%(G5(15(?5":#7#"G1G17"615("nSumma Theologica"#+";! 4+o"b("4/#(?%"#"0#"(#?/7#05B#"
H/*#(#!">#(?%"Z%*L>"3145"C/5":/535"35417>5"?#0"#C/500#"C/5"5>":7%:1#"350"H%*675c"J">5D)("5>?%"
?%3%>"0%>":54#3%>!"5("4/#(?%"G#("4%(?7#"0#"7#BE(!"?#*61O("G#("4%(?7#"0#"(#?/7#05B#+"h5":75D/(?#"
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K>@!":%7"0%"?#(?%!"3565"35417>5"C/5"0#"05J"(#?/7#0!"5("4/#(?%"#"0%>":71*57%>":71(41:1%>"4%*/(5>!"5>"
0#"*1>*#":#7#"?%3%>!"?#(?%">5D)("0#"754?1?/3"4%*%">5D)("50"4%(%41*15(?%+"R#>"5("4/#(?%"#"4157?#>"
4%>#>":7%:1#>!"C/5">%("4%*%"4%(40/>1%(5>"35" 0%>":71(41:1%>"4%*/(5>!"5>" 0#"*1>*#":#7#" ?%3%>"
5("4/#(?%"#"0#"*#J%7@#!"?#(?%">5D)("0#"754?1?/3"4%*%">5D)("50"4%(%41*15(?%M":57%"5("4/#(?%"#"0#"
*1(%7@#":/535"A#00#7"?#(?%"5("4/#(?%"#"0#"754?1?/3!"#"4#/>#"35"#0D/(%>"1*:531*5(?%>":#7?14/0#75>"
a4%*%"?#*61O("0#>"(#?/7#05B#>"D5(57#605>"J"4%77/:?1605>"A#00#("5("4/#(?%"#"0#"*1(%7@#!"#"4#/>#"
35"0%>"1*:531*5(?%>a!"4%*%"?#*61O("5("4/#(?%"#0"4%(%41*15(?%M"J"5>?%"#"4#/>#"35"C/5"#0D/(%>"
?15(5("/(#"7#BE("35:7#G#3#":%7"0#":#>1E(!"%":%7"0#"*#0#"4%>?/*675!"%":%7"0#"*#0#"31>:%>141E("35"0#"
(#?/7#05B#+"nCf+"R+"Y5/4H%?!"k`5J"f#?/7#0"5(">#(?%"Z%*L>"J"`5%"h?7#/>>l!"5("5)+6(6(2/.#7(%)-)30.#
Psicologia, Humanidades!"Y#7450%(#!"G%0+"j!",ii<!"::+",=2,j+o

88" g/#("_%?1"m735$#(#!"!"%#890'0,)#,"#8)9,"-(%%0-#0#%0#,)&'9(+0#,"#%)-#,"9"&:)-#;2+,0/"+'0%"-#
en Francisco  de Vitoria+" &#00#3%013!"Q(1G57>13#3" 35"&#00#3%013" s" h5475?#7@#" 35"N/6014#41%(5>" 5"
'(?574#*61%"S15(?@I4%!",iii!"::+"8d,28d;+
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`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" -;

?%3#>" 0#>"?5%7@#>"4%(?7#71#>!"6#>#3#>"5(":75./141%>"?5%0ED14%>"C/5"G5(@#("35"
O:%4#>"#(?571%75>"J"C/5"35A5(3@#("0#"1(4#:#413#3"35"0%>":54#3%75>":#7#">57"
?1?/0#75>"35"35754H%>+"b>?%"0%"H#45"4/#(3%"35I5(35"0#"?5>1>"5("0#"4/#0">%>?15(5"
C/5"0#">%4153#3"?15(5">/>":7%:1%>"G#0%75>"J"(%7*#>"35"#4?/#41E("J"C/5"?15(5("
G#0135B":%7C/5"50"35754H%"(#?/7#0!"50"35754H%"35"D5(?5>"J"50"35754H%"41G10!"05"3#("
05D1?1*13#3"4%("1(35:5(35(41#"35"#0D/(#"4#01I4#41E("7501D1%>#+8;
De aquí que para el dominico los indios del Nuevo Mundo que no han tenido 

*531%>":#7#"4%(%457"0#"4/0?/7#"471>?1#(#!"(%":/535(">57":71G#3%>"35"0%>"35754H%>"
C/5"05>"4%775>:%(35("4%*%"H%*675>!":%7"50"*1>*%"%735("(#?/7#0!":%7"*L>"4#01I­
4#41%(5>"35"%735("7501D1%>%"%"./7@314%":%>1?1G%"C/5":/3157#(">%>?5(57"0%"4%(?7#71%+8- 
Q(#"G5B"4%(>?1?/13%"5>5"/(1G57>%!"4%*%"4#*:%"35"0%>"35754H%>"H/*#(%>!"

35I(13#>"0#>":57>%(#>"1(31G13/#05>"4%*%">/.5?%>"35"5>%>"35754H%>"J"6#>#3#"
>/"?1?/0#713#3"5("0#"(#?/7#05B#"7#41%(#0!"4%("1(35:5(35(41#"35"/(#"4#01I4#41E("
7501D1%>#"%"*%7#0"C/5"4%(3141%(5"50"G#0%7"./7@314%"35"0#"#4?/#41E("H/*#(#!">5"
>1D/5"(545>#71#*5(?5" 0#" #I7*#41E(" 35"C/5" ?%3%>" 0%>" H%*675>" >%(" 01675>" 5"
1D/#05>"5("0%"C/5"75>:54?#"#"5>?%>"35754H%>+
h1"&14?%71#"4%(>1357#"#0"H%*675"4%*%"?1?/0#7"35"35754H%>"H/*#(%>"5("4/#(?%"

>57"7#41%(#0!"4%*%"0ED14#"4%(>54/5(41#"35I5(35"0#"(#?/7#0"01657?#3"35"0%>"1(31%>"
J"0#"(5D#41E("35"4/#0C/157"35754H%"35"0%>"5>:#$%05>"#">%*5?570%>+"S%(?7#"?%3#"
:75?5(>1E("35"5>40#G1>*%"%"35">57G101>*%"(#?/7#0!"#I7*#"5("Sobre el poder civil 
C/5"50"H%*675"A/5"475#3%"5("01657?#3!8<"J"5("Sobre los indios"35I5(35"C/5":%7"
35754H%"(#?/7#0"?%3%>"0%>"H%*675>">%("01675>+8="b>?#60545"50"35754H%"35"01657?#3"
C/5"4%775>:%(35"#"0#>":57>%(#>"4%*%">575>"7#41%(#05>"J"#"0#>">%4153#35>"C/5"
O>?%>"H#("A%7*#3%!"4%("1(35:5(35(41#"350"(1G50"4/0?/7#0"C/5"H#J#("#04#(B#3%+
Z#*61O(":%(5"35"75015G5"50":71(41:1%"35"1D/#03#3!"4%*%"6#>5"35"?%3#">/"4%(>­

?7/441E(!":/5>"50"H%*675"5>"?1?/0#7"35"35754H%>!":%7">/>":%?5(41#>"7#41%(#05>+"
p"0#"7#41%(#013#3!"C/5"35I(5"0#"?1?/0#713#3"35"0%>"35754H%>!"5>"/(#"4/#013#3"C/5"
4%775>:%(35"#"?%3%"H%*675":%7"1D/#0+"
S%*%">5":/535"G57!":#7#"5(4%(?7#7"5>#"1D/#03#3"H#"#>45(313%"#"/("/(1G57>%"

#6>%0/?%!"4%*:75(>1G%"35"?%3%">57"H/*#(%!"*L>"#00L"35"0#>"4/0?/7#>"J":%3575>"
4%(%413%>"C/5"4%(3141%(#("0%>"35754H%>":%>1?1G%>!"J"H#"35I(13%"4%*%"/("4#*:%"
35"#:014#41E("350"35754H%">1("(1(D)("?1:%"35"01*1?#41%(5>":%7"40#>5>"(1":71G105­
D1%>+"b("5>5"/(1G57>%"?%3%">57"H/*#(%"5>"1D/#0"J":#7?141:#"35"0%>"35754H%>"35"
/("*%3%"1D/#01?#71%+"

8;  Idem+
8-" F+"35"&1?%71#!"Relectio de Indis!":+";,+
8<" F+"35"&1?%71#!"Sobre el poder civil…!":+",d+
8=  Relectio de Indis!":+";=+
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S%("5>?#"A%7*/0#41E("4%(45:?/#01B#"0#"31D(13#3"350">57"H/*#(%"a7#41%­
(#013#3!" 05(D/#.5"J">%41#61013#3"#*1>?%>#!" 01675"#06537@%a"4%*%" A/5(?5"35"
35754H%>!" 4#7#4?571B#3%>" 4%*%" 1((#?%>" J" :57>%(#05>" J!" #0"*1>*%" ?15*:%!"
5>?#60545"0%>":71(41:1%>"35"01657?#3"5"1D/#03#3+"N%7"4%(>1D/15(?5!">5":/535"
4%(>1357#7"C/5"H#"35.#3%"35>471?%>"J"35I(13%>"0%>"35754H%>"H/*#(%>"C/5"
>%(" 1(H575(?5>"#" 0#"(#?/7#05B#"H/*#(#!":57%"#)("3565*%>"#$#317"C/5"H#"
4#01I4#3%" 5>?%>" 35754H%>" 4%(" 0#>" (%?#>" 35c" 1(#015(#61013#3!" 1(G1%0#61013#3!"
1D/#03#3"J"/(1G57>#013#3+
`#" 1(#015(#61013#3 porque :#7#"&1?%71#!">%("35754H%>"/(13%>"#0"*1>*%">57"

7#41%(#0"350"H%*675!":%7"0%"C/5"(%">5":15735("5("(1(D/(#"%4#>1E(!"(1"#/("5("50"
caso en que no se puedan ejercitar por las limitaciones que pudiera imponer 

50"35754H%":%>1?1G%+
`#" 1(G1%0#61013#3":%7C/5"#" 0%" 0#7D%"35">/>" 75505441%(5>" 1(G%4#"50" 75>:5?%"

>%675"5>?%>"35754H%>M"75>:5?%"C/5"#I7*#"5("35A5(>#"35"0%>"1(31%>"J">5"6#>#"
5("0#"31D(13#3"5"1(?5D713#3"35"0#":57>%(#!"50"H%(%7"35613%"#0"H%*675!"50"75>:5?%"
#">/>":%>5>1%(5>"J"A%7*#>"35"#3*1(1>?7#41E(":%0@?14#+
`#" 1D/#03#3"G15(5"#">57" ?#*61O("/(#"4/#013#3"(545>#71#"35" 0%>"35754H%>"

H/*#(%>!" 3571G#3#"35" 0#"*1>*#" A%7*/0#41E(!" #0" 5>?#605457" 4%*%"4#*:%"35"
35754H%>"50"/(1G57>%"35"?%3%"50"DO(57%"H/*#(%!"5>"35417!":7%:/D(#"C/5"?%3%>"
0%>">575>"H/*#(%>"3565("31>A7/?#70%>":%7"1D/#0+
Y la universalidad porque 0%>"35754H%>"H/*#(%>">5"5(/(41#("J"754%(%45("

:#7#"?%3%">57"7#41%(#0+"b0"4#7L4?57"H/*#(%"5>"0%"C/5"35?57*1(#"0#"6#>5"35"?%3%>"
5>?%>"35754H%>!":%7C/5">%(":7%:1%>"#">/"*1>*#"(#?/7#05B#+
P565*%>"35"#3G57?17"C/5"(%"(%>"5(4%(?7#*%>"#(?5"/(":7%J54?%":#7#"H#457"

un listado de los derechos humanos al estilo de nuestras actuales declaracio­

(5>!"?#*:%4%"5("5>#"O:%4#"57#":75G1>1605+"`#"135#"35"&1?%71#"57#"3#7"75>:/5>?#"
J" >%0/41E("#" 0%>":7%605*#>"C/5">5"H#6@#(":75>5(?#3%":%7" 0#" 4%(C/1>?#" J" 0#"
4%0%(1B#41E("35"0#>"?1577#>"75415(?5*5(?5"35>4/6157?#>!"J">/"0#6%7">5"%735(E"#"
5(4%(?7#7"/(#>"6#>5>"%(?%0ED14#>"35"0%>"35754H%>"H/*#(%>":#7#"0#>"4/0?/7#>"
#6%7@D5(5>!"#/(C/5"35">/"%67#">5"353/B4#"/(#"S#7?#"R#D(#"35"0%>"35754H%>"
35"0%>"1(31%>!"#:014#605>"#"?%3%"H%*675+"
S%("5>?#"4%(>?7/441E("50"A7#105"4#*61E"0#"?7#3141E("C/5"G5(@#"35"0#"K(?1Dx5­

3#3!"3%(35">5"#I7*#6#"C/5" 0%>"35754H%>"4%775>:%(3@#("#0">57"H/*#(%":%7"
:57?5(5457"#"/(#"4%*/(13#3"%"#"/(#"4/0?/7#"%":7%A5>#7"35?57*1(#3#"7501D1E(M8d 
H#6@#"5("4%(>54/5(41#"50"35754H%"350"41/3#3#(%"D715D%"%"7%*#(%!"0/5D%"50"350"
471>?1#(%"%">#77#45(%!"J"4#3#"4#?5D%7@#"4%(3141%(#6#"?#05>"35754H%>+"w%*:5"
5>?%>"0@*1?5>"#I7*#(3%"0#"/(1G57>#013#3"35"0%>"35754H%>"H/*#(%>!"C/5"4%775>­

8d" g+"_%?1"m735$#(#!"op. cit.!"::+"8d,28d=+
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`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" -<

:%(35("#"?%3#":57>%(#":%7":57?5(5457"#"0#"H/*#(13#3!"1*:71*1O(3%05>"35"5>?#"
A%7*#!"/(#"4#?5D%7@#"35"#6>%0/?%>+
N/5>"615(!"H#>?#"#H%7#"H5*%>"4%(45:?/#01B#3%"0#"31D(13#3"350">57"H/*#(%"

5("&1?%71#"J"0%>"35754H%>"C/5"05">%("4%(>/6>?#(41#05>!"4%(">/>":#7?14/0#713#­
35>"35"1(#015(#61013#3!"1(G1%0#61013#3!"1D/#03#3"J"/(1G57>#013#3"a4#?5D%7@#"35"
#6>%0/?%>a+"h1("5*6#7D%!":#7#"4%*:75(357"50"#04#(45!"0#"A/57B#!"#>@"4%*%"0#"
G1D5(41#"4%("0#"C/5"#:50#"#"?#05>"35754H%>!"75>/0?#":71*%731#0"75G1>#7"C/O"(%>"
3145"50"3%*1(14%">%675"0#"750#41E("C/5"H#J"5(?75"50":%357":%0@?14%!"J"50"H%*675"
4%*%">57"1(31G13/#0"J">%41#0!"#>@"4%*%">/>"41?#3#>":7577%D#?1G#>+

El poder político y el individuo

En la reelección Sobre el poder civil!"&1?%71#"(%>">5$#0#"C/5"0%>"41/3#3#(%>"5>?L("
%735(#3%>"4%*%"*15*67%>"#"0#"1(?5D713#3"350"?%3%"J"4%(>57G#41E("350"615("4%­
*)(+8j"K>1*1>*%!"#I7*#"4%*%":7%:1%"350"b>?#3%"5"1(H575(?5"#"O0!"/("35754H%"#"
0#"35A5(>#"35">@"*1>*%"J"#">#0G#D/#73#7"0%">/J%"4%(?7#"0%>"#4?%>"#(?1./7@314%>"35"
>/>":7%:1%>"*15*67%>"%"35"0%>"5(5*1D%>"5U?571%75>+8i Es importante manifestar 
C/5"?#0"4%(45:41E(">/:7#1(31G13/#0"350"b>?#3%!"(%">1D(1I4#":#7#"O0"0#"(5D#41E("
350"G#0%7":7%:1%"5"1(35401(#605"35"0#":57>%(#013#3"1(31G13/#0+"
La teoría vitoriana del poder político no puede tener una derivación seme­

.#(?5"J"6#>?#"4%("754%73#7">/>":75>/:/5>?%>"5("50"4#*:%"35"0#"4%(45:41E("350"
*/(3%+"P5(?7%"35"?%3#"#4?1?/3"5>:171?/#0"471>?1#(#"35"4%(./(?%"#(?5"50"*/(3%"J"0#"
G13#!"50"H%*675!"C/5":%7"(#?/7#05B#"5>"/(">57">%41#0"J"/(#":#7?5"35"0#">%4153#3!"
5>"?#*61O(":%7"(#?/7#05B#"/(#">/>?#(41#"1(31G13/#0"7#41%(#0!"/(#":57>%(#!"/("
>57":#7#">@!">E0%"#"P1%>">/6%731(#3%"J"C/5!":%7"?#(?%!"(%":/535">57"#6>%7613%"
(1"#(5D#3%"5("50"b>?#3%+"
N%7"?%3%"500%!":#7#"&1?%71#"50"*5.%7"D%6157(%"5>"#C/50"C/5">#65"#3*1(1>?7#7"35"

?#0"*%3%"50"615("35"0#">%4153#3!":57%"C/5"75>:5?#"50"*#J%7"()*57%"J"*5.%7"4#013#3"
35"0#>"01657?#35>"1(31G13/#05>+"b("5>?5">5(?13%!">%("35"A/(3#*5(?#0"1*:%7?#(41#"
0%>"35754H%>"35"0#":57>%(#"J!">%675"?%3%!"0#"01657?#3"5("0#"4%(45>1E("350":%357+"
b>"#>@"C/5"0%>"35754H%>">/6>54/5(?5>"3571G#3%>"35"5>?#"01657?#3!"75:75>5(?#("
/("0@*1?5"#"0#"#/?%713#3"5("50"5.574141%"350":%357!":/5>"(%":/535"#?5(?#7"4%(?7#"
50"/(1G57>%"35"5>?%>"35754H%>!":/5>"35"0%"4%(?7#71%!"H#67@#"/("#6/>%"35":%357+
b0"0@*1?5"*L>"D5(57#0"350":%357"5>!"5(?%(45>!"0#"01657?#3"35"0%>"1(31G13/%>!"C/5"

4%(005G#"0%>"31G57>%>"35754H%>"C/5"5>#"01657?#3"%71D1(#"5("0%>"41/3#3#(%>+"`#"

8j" F+"35"&1?%71#!"Sobre el poder civil…!":+",-+
8i  Ibid+!":+"-=+
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#/?%713#3"C/5"%>?5(?#"50"5.574141%"350":%357"(%"5>"%*(1:%?5(?5+"P565"H#657"/("
5C/101671%"5(?75"01657?#3"J":%357!"4/J#"#0?57#41E("5("4/#0C/157">5(?13%"75:75>5(?#"
0%>"4%(>54/5(?5>"G141%>"35"0#"#(#7C/@#!":%7"/("0#3%!"J"350"#6>%0/?1>*%!":%7"50"%?7%+"
w5>/0?#"%6G1%"C/5"5>?5":5(>#*15(?%">E0%":%37@#":0#>*#7>5"35(?7%"35"/("

7OD1*5(":%0@?14%"5("50"4/#0">5"354#(?5("4157?#>"4#7#4?57@>?14#>"35*%47L?14#>!"
por lo que es importante revisar si en la teoría del poder político en el dominico 

5(4%(?7#*%>"?#05>":#7?14/0#713#35>+"̀ #"6#>5"%">/>?7#?%"5("0#"C/5"A/(3#*5(?#">/"
?5%7@#"350":%357!"(%>"75I575"1(35A54?1605*5(?5"#"0#"I0%>%A@#"#71>?%?O014%2?%*1>?#!"
J":#7?14/0#7*5(?5"#">#(?%"Z%*L>"35"KC/1(%+"b("/(#"35"0#>"*#D1>?7#05>"%67#>"
35"&1?%71#!"#"0#"C/5"J#"H5*%>"#0/313%"5("#0D/(#>"%4#>1%(5>!"aSobre el poder 
civila!">5"4%(?15(5"0#"4%(45:41E("O?14%2:%0@?14%2?5%0ED14#"G1?%71#(#">%675"50":%357"
:%0@?14%"J"0#"4%(>?1?/41E("35"0#">%4153#3"41G10+"
S%*%"J#"0%"H5*%>"*5(41%(#3%!">1"50">57"H/*#(%"%>?5(?#"/(#"(#?/7#05B#"

>%41#0!"5(?%(45>"0#":%?5>?#3":)6014#"5>"475#3#":%7"35754H%"(#?/7#0M"J"?5(15(3%"
#0"35754H%"(#?/7#0"#"P1%>":%7"#/?%7!"5(?%(45>"#":#7?17"35"500%">5"*#(1I5>?#"C/5"
50":%357":)6014%"G15(5"35"P1%>"a4#/>#"5I415(?5a"J"(%"5>?L"4%(>?75$13%":%7"
(1(D)("#44135(?5"H/*#(%!"(1":%7"50"35754H%":%>1?1G%+"K>@!":#7#"50"7501D1%>%"50"
:%357"41G10"?15(5">/"%71D5("5("0#"(#?/7#05B#"41G10"J">%41#0"350"H%*675!;9">5D)("0#"
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5>!":%7"35754H%"(#?/7#0"J"31G1(%!"0#"*1>*#"w5:)6014#"a:71(41:1%"35*%47L?14%"
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35"0#"?5>1>!"(1"7505D#7"50"?5U?%"#0"%0G13%l+;-
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K"4%(?1(/#41E("&1?%71#">5$#0#"C/5"0#"4#/>#"I(#0"350":%357":%0@?14%"5>"50"615("

4%*)(!"50"615("35"0#"4%*/(13#3!"50"615("35"0#"w5:)6014#"%"350":/560%!"4%*%"
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*5(?5"4%*%">1*:05"#3*1(1>?7#3%7+;j A esta misma tesis se adhiere María del 
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35"D%6157(%!"?5*:0#3#":%7"75:75>5(?#41%(5>"5>?#*5(?#05>!"57#"?7#3141E("35"0#"
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#0D/(%>":%4%>!"4%("?#0"35"C/5"0%>"35*L>":/53#(":7%G557"50"615("35"0#"w5:)­
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#"C/1O("05"%?%7D#"0#"#/?%713#3"5>?5":%357"a?#*61O(":71(41:1%"35*%47L?14%aM"
>%0#*5(?5"5>?%":/535">57"#:014#605">1"?#05>":71(41:1%>"35*%47L?14%>">5"3171D5("
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N%7"4%(>1D/15(?5!">/"G%0/(?#3"4%(>?1?/J5"50"*L>"%71D1(#71%"?@?/0%"./>?1I4#?1G%"
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0%>"35754H%>"C/5"05">%("4%(>/6>?#(41#05>!">5"354#(?#("/(#">5715"35"35754H%>"
J"01657?#35>"5>:54@I4#>":#7#"?%3%"H%*675+"b>?#>":7577%D#?1G#>"4%(>?1?/J5("/("
4)*/0%"35"35754H%>":)6014%>">/6.5?1G%>"C/5">%("5U1D1605>"#(?5"50"b>?#3%+"

!"#$%&'($)*+*($%$,-.)*$)/$,01,.)

Libertad de religión+"b(":71*57#"1(>?#(41#"75G1>5*%>"C/O"5(?15(35"&1?%71#":%7"0#"
01657?#3"35"7501D1E(!">1?/#41E("C/5"(/5G#*5(?5"(%>"75*1?5"#0"4%(?5U?%"35"0#"4%(­
C/1>?#"J"4%0%(1B#41E("35"K*O714#+"b("4/#(?%"#0":7%45>%"35"5G#(D501B#41E("C/5"
>5"1(141#6#"5("0#>"?1577#>"75415(?5*5(?5"35>4/6157?#>!"&1?%71#"#>/*5"0%">1D/15(?5c

|" `%>"5>:#$%05>"?5(@#("50"35754H%"#":75314#7"35"A%7*#":#4@I4#"50"bG#(D501%"
#"C/15(5>"35>5#6#("%@70%!":%7">57"G573#3"J":%7"#*%7"A7#?57(#0+

|" h1"50":/560%"%".5A5>"1(31%>"0%"1*:53@#(!"0%>"5>:#$%05>":%3@#("H#4570%"5("
4%(?7#"35">/"G%0/(?#3!"#45:?#(3%"%"3540#7#(3%"0%>"35754H%>"35"D/577#+"
`%"*1>*%":#>#6#" >1" 1*:53@#(" 0#" 4%(G57>1E(" 01675"35" 0%>"C/5"H#6@#("
#45:?#3%"0#"A5"4#?E014#+

|" f#315":%3@#">57"%601D#3%"5("50"A/57%"35"0#"4%(415(41#"#"#67#B#7"0#"7501­
D1E("4#?E014#+

De lo anterior se desprenden dos posiciones que pudieran parecer antagóni­

4#>M":%7"/(#":#7?5!"50"3%*1(14%"35I5(35"0#"01657?#3"5("50"A/57%"35"0#"4%(415(41#"
:#7#"#67#B#7"0#"A5"4#?E014#"J!":%7"0#"%?7#!"50"35754H%"35"0#"S%7%(#"5>:#$%0#"5("
0#"0#6%7"5G#(D501B#3%7#+"b("5>?5">5(?13%!"(%">5":/535"4%#441%(#7"#0"1(I50":#7#"
#67#B#7" 0#" 7501D1E("4#?E014#!":/5>" 0#"4%(G57>1E("3565">57":%7"4%(>5(?1*15(?%"
:7%:1%"J"4%("*L>"7#BE(">1"(%">%(">)631?%>+"
P50":L77#A%"1(*531#?%"#(?571%7">5"35>:75(35"C/5"H#J"/("C/15675"#0"C/5"50"

3%*1(14%"4%*%"H%*675"35">/"?15*:%"(%">5":/535">/>?7#57!"J"O>?5"1*:014#"50"
4#>%":#7#31D*L?14%"35" 0#"4/0?/7#"471>?1#(%2%44135(?#0!"*1>*#"C/5"#"I(#0"35"
4/5(?#>"3565("#>1*10#7>5"0#>"4/0?/7#>"C/5">5"4%(>1357#("*5(%>"5G%0/41%(#3#>"

5U:014#?1G%!"5>"35417!"50"4%(G5(1%"?15(5"/("4#(%("75D/0#?1G%!"J"(%"/(":71(41:1%"%(?%0ED14%"4%(>?1?/?1G%+"
-=" K+"_E*5B"w%6053%!"Relecciones del Estado, de los indios y del derecho de guerra. Francisco 

de Vitoria."ROU14%! N%77)#!",id-!":+"XXXVI+

En-Claves14-book.indb   50 04/11/13   14:54



EN­CLAVES del pensamiento, año VII, núm. 14, julio­diciembre 2013, pp. 35­62.

`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" <,

%"C/5"%>?5(?#("/(#"4%>*%G1>1E("C/5"31I575"35"?#0"*%350%+"N%7"500%!"5("4#>%"35"
G57>5"4%#7?#3%>"5("50"5.574141%"350"35754H%"#":75314#7"50"5G#(D501%!"./>?1I4#"50"
/>%"35"0#"A/57B#!":57%")(14#*5(?5":#7#"?#0"4%*5?13%!"3#3%"C/5"0%>"5>:#$%05>"
(%":%3@#("005G#70%"#"4#6%"5("35?71*5(?%"35"0%>"35754H%>"A/(3#*5(?#05>"35"
0%>"1(3@D5(#>+
b(?%(45>!"#"I(#0"35"4/5(?#>"(%>"3565*%>":75D/(?#7">1"&1?%71#"005D#"#"4%(­

45:?/#01B#7"0#"01657?#3"35"7501D1E("4%*%"/("35754H%"5("50"C/5"5>?L"1*:014#3#"0#"
#/?%(%*@#"35"?%3%"1(31G13/%":#7#"3541317"0#":7L4?14#"7501D1%>#"C/5"*L>"05"#4%­
*%3#>5!"%"615(!":#7#"#6>?5(57>5"35"O>?#+"N#7545">57"5G135(?5"C/5"(%+"&1?%71#"
754%(%45"0#"H575.@#"5("?O7*1(%>"350"35754H%"31G1(%!"#/(C/5">/:531?#3#"#"0%>"
35>1D(1%>"350"35754H%"(#?/7#0!"5>"35417!"50"H575.5"5>?L"A/57#"35"0#"D7#41#"31G1(#!"
:57%"(%"5("35?71*5(?%"35">/>"35754H%>"H/*#(%>+"b>"#>@"C/5"O0"4%(>1357#6#"
05D@?1*%"6/70#7"0#>"3541>1%(5>"35"0#"h#(?#"'(C/1>141E("5("0%"C/5"#?#$5"#"?#05>"
:7577%D#?1G#>!">%675"?%3%"5("0%"4%(457(15(?5"#"0#"G13#+-d
K":#7?17"35"0%"#(?571%7">5"354#(?#"C/5"50"7501D1%>%">5:#7#"0#>"5>A57#>"(#?/7#0"J"

(%"(#?/7#0!"%":%7"354170%"35"%?7#"A%7*#!"50"35754H%"31G1(%"J"50"35754H%"(#?/7#0"J!"
#/(C/5":#7#"O0!"50"35754H%"(#?/7#0"5>?L">/:531?#3%"#"0#"G%0/(?#3"31G1(#!">5$#0#"
35"A%7*#":%7"35*L>"67100#(?5">/>"75>:54?1G%>"L*61?%>"35"4%*:5?5(41#"5(">/"
#:014#41E("?5775(#0+-j"N57%"u:%7"C/Ov"%"u:#7#"C/Ov"

-d" F+"35"&1?%71#!"Comentarios a la Secunda Secundae+"b3+":75:#7#3#":%7"&145(?5"Y50?7L("35"
T57531#+"h#0#*#(4#!",i;8!":+",<9+

-j" YL76#7#"P@#B"*5(41%(#"C/5"0#"31>?1(41E("G1?%71#(#"5(?75"0%>"E735(5>"(#?/7#0"J">%675(#?/7#0"H#"
35">57"1(?57:75?#3#"#354/#3#*5(?5!"J#"C/5":#7#"500#"50"6/7D#0O>"(%"5>?#60545"/(#"1(35:5(35(41#"
?%?#0">1(%"/(#"#/?%(%*@#"750#?1G#+"P145"&1?%71#c"k0#"D7#41#"(%">5"%:%(5"#"0#"(#?/7#05B#">1(%"C/5"0#"
:57A5441%(#!"J":57A5441%(#"?#*61O("0#" 1(401(#41E("(#?/7#0l+"b>?%">1D(1I4#"C/5!">1":%7" 0#"D7#41#">5"
754165"0#"4#713#3!"%">5#"50"#*%7">%675(#?/7#0"#"P1%>"J"#0":7E.1*%!"O>?#"3565"35"5>?#7"A/(3#3#"5("
/(#" 1(401(#41E("35" 0#"(#?/7#05B#"H/*#(#!":/5>"35" 0%"4%(?7#71%"(%":%37@#"35>#77%00#7>5+"p"314H#"
1(401(#41E("5>"0#"35"C/5757"50"615("4%*)(+"P145"YL76#7#"P@#B!"C/5"50"3%*1(14%!":%7"/("0#3%!"#I7*#"
0#"1(401(#41E(":71*57#"35"0#"(#?/7#05B#"H/*#(#"H#41#"50"615("J!":%7"%?7%"0#"/(13#3"1(?7@(>54#"350">57"
H/*#(%"J"350"H%*675"471>?1#(%!"J#"C/5"#/(C/5"0%>"E735(5>"(#?/7#0"J">%675(#?/7#0">%("31>?1(D/1605>!"
>5"5(4/5(?7#("@(?1*#*5(?5"5(?750#B#3%>+"

b0" 471>?1#(%"(%":/535"31>%41#7" >/" G13#"5("3%>c" >57" H%*675" J" >57" 471>?1#(%+"b>"H%*675" J"
471>?1#(%"5("/(13#3":57>%(#0+"N%7"0%"?#(?%!"5>"5(">/"G13#"?5775(#"C/5"0#67#">/"35>?1(%+"b0"615("4%*)("
?5*:%7#0"3565":7%:%741%(#705" 0#>"4%(3141%(5>"(545>#71#>":#7#">/":57A5441E(c">1"5>":#D#(%!"5>#"
:57A5441E("5>?#7L"5("50"%735("35"0#"(#?/7#05B#c"G1G17"5(":#B"4%(">/>"4%(41/3#3#(%>"J":7#4?14#7"0#>"
G17?/35>"5>:541#0*5(?5"#C/O00#>"750#41%(#3#>"4%("0#"G13#">%41#0"4%*%"0#"./>?141#!"0#"D5(57%>13#3"
J" 0#"%65315(41#"#" 0#>" 05J5>+"h1"5>"471>?1#(%!"#0":7#4?14#7"5>#>"*1>*#>"G17?/35>"5>?#7L!"#" 0#"G5B!"
4%(>?7/J5(3%"0#"41/3#3"?5*:%7#0"J"0#67#(3%">/"A501413#3"5?57(#+"N%7"4%(>1D/15(?5!">5D)("0#"#/?%7#!"
50"615("4%*)("?5*:%7#0"5>"31>?1(D/1605"350"615("5>:171?/#0!":57%"(%"#6>%0/?#*5(?5"31>?1(D/1605"35"O0+"
nCf+"YL76#7#"P@#B!"El internacionalismo de Vitoria en la era de la globalización+"f#G#77#!"Q(1G57>13#3"
35"f#G#77#! 899<!":+"=8+o
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<8" S#70%>"Y75?E("R%7#"T57(L(35B

EN­CLAVES del pensamiento, año VII, núm. 14, julio­diciembre 2013, pp. 35­62.

Creemos que el dominico tenía dos preocupaciones fundamentales:

|" `#"4%(G57>1E(":#4@I4#"J"D5(/1(#"35"0%>"1(31%>+
|" El respeto de los derechos humanos de los indios en la tarea evange­

01B#3%7#+"

K>@":/5>!":%35*%>"4%(40/17"C/5"0#"01657?#3"35"7501D1E("5("&1?%71#"(%"5>"/(#"
G1>1E("4%*:05?#!"*#>"615(":%37@#*%>"H#60#7"35"4157?#"?%057#(41#"7501D1%>#":%7C/5"
#45:?#"50"75>:5?%"#"0%>"4/0?%>"35"0%>"1(I505>!">15*:75"J"4/#(3%"(%"4%(?7#G5(D#("
50"35754H%"(#?/7#0+"K>1*1>*%!":7%:/D(#":%7"0#"01657?#3"5("50"A/57%"35"0#"4%(415(­
41#":#7#"4%(G57?17>5"#"0#"7501D1E("4#?E014#+"h1("5*6#7D%!":7%40#*#"#"0#"7501D1E("
4#?E014#"4%*%"0#")(14#"G573#3"75G50#3#"J!":%7"5(35!"50"4%(>54/5(?5"35754H%"
:#7#"5G#(D501B#7"5(":71*57#"1(>?#(41#"35"A%7*#":#4@I4#!"J"#)("4%("50"/>%"35"0#"
A/57B#"4/#(3%"5>?5"35754H%">5#"4%#7?#3%+"
b("50"5(?5(313%"35"C/5"&1?%71#"A/5"/("?5E0%D%"J"/("H%*675"35">/"O:%4#!"(%>"

%A7545"/(#"G1>1E("%71D1(#0!">/D575(?5"J"H#>?#"75G%0/41%(#71#"5("0%"4%(457(15(?5"
#"0#"?%057#(41#"7501D1%>#+"S%*%"O0"317@#!"0#"4%5U1>?5(41#!"0#"?%057#(41#"J"50"31L0%D%"
>%("35754H%>"H/*#(%>"4%(">/>"4%7750#?1G%>"356575>!"C/5"3565("*#(1A5>?#7>5"
:71(41:#0*5(?5"5("50"%735("350":5(>#*15(?%"J"35"0#"7501D1E(+-i 

Libertad de tránsito+"b("4/#(?%"#"0#"01657?#3"35"?7L(>1?%!":#7#"50"3%*1(14%">1"50"
H%*675" ?15(5":%7" (#?/7#05B#" /(#"31>:%>141E(" #" 0#" >%41#61013#3" #*1>?%>#" J" #"
0#"4%*/(14#41E(!"5(?%(45>">5"35>:75(35"/("35754H%"#"4%*/(14#7>5"4%(" 0%>"
35*L>+"S%*%"4%(>54/5(41#"35"?#0":7577%D#?1G#!"50"H%*675":/535"754%7757"0#>"
31G57>#>"75D1%(5>"35"0#"?1577#"J":57*#(5457":%7"#0D)("?15*:%"5("500#>!">1("C/5"
(1(D/(#"#/?%713#3":/53#"1*:53@7>50%!"#"*5(%>"C/5"50"?7#(>5)(?5"4%*5?#"/("
3#$%"#"5>#>"75D1%(5>"%"#">/>"H#61?#(?5>+<9

Libertad de comercio."p"4%*%"4%(>54/5(41#"35"0#"75A5713#">%41#61013#3"(#?/7#0!"
:%7"(545>13#3"*/?/#"50"H%*675"?15(5"35754H%"#"4%*5741#7"4%("%?7%>"H%*675>"
4%("50"I("35">#?1>A#457">/>"(545>13#35>!"#/("5("50"4#>%"5("C/5">5":57?5(5B4#"
#"75D1%(5>"31>?1(?#>+<,"K>@">5"354#(?#"0#"01657?#3"35"4%*5741%"5("50"3%*1(14%+

!"9"&:)#0#%0#&(2,0,0+<0+"KH%7#"615(!"50"H%*675"C/5"5*1D7#"J">5"C/53#":57*#­
(5(?5*5(?5"5("50"0/D#7"3%(35">5"?7#>0#3E!"?15(5"35754H%"#"0#"41/3#3#(@#"J"#0"

-i" F+"35"&1?%71#!"Sentencias morales I."N7E0+"35"̀ /1>"_5?1(%!"Y#7450%(#!"z_7LI4#>"QD/1(#{!",i;i!"
::+",jj2,i;+

<9  F+"35"&1?%71#! Relectio de Indis, :+"dj!
<,  Ibid+!":+"j,+
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EN­CLAVES del pensamiento, año VII, núm. 14, julio­diciembre 2013, pp. 35­62.

`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" <;

3%*14101%"5("5>#"41/3#3":%7"H#657"?%*#3%"4%(>%7?5"5("O0"%":%7"0#>"%?7#>"7#B%(5>"
%"4%>?/*675>":%7"0#>"C/5"0%>"H%*675>">/505("H#457>5"41/3#3#(%>+"Z#*61O("5("
7#BE("350"(#41*15(?%"35">/":7%05!"*1>*#"C/5"35657L"D%B#7"%71D1(#71#*5(?5"35"
?#0":7577%D#?1G#+"b("5>?5"35754H%"5>?L("1*:014#3%>"0%>":71G105D1%>"J"0#>"4#7D#>"
C/5">5#("4%*/(5>"#"0%>"%?7%>"41/3#3#(%>+<8

Libertad de vocación+"b("0%>"Comentarios a la Secunda Secundae, reconoce 
C/5"50"H%*675"5>"01675":#7#"%:?#7":%7"0%"C/5"4%(>13575">/"G%4#41E("%"0#"75#01B#­
41E("35">/":57>%(#013#3!"J"0#"A#*101#"J"0#">%4153#3"3565("75>:5?#7"J"A#G%75457"
50"35>#77%00%"35"5>#"G%4#41E(+<; 

El dominio y la propiedad+"&1?%71#">5$#0#"C/5"P1%>":%(5"0#"475#41E("4%*:05?#"
#0">57G141%"35"?%3%>"0%>"H%*675>+<- N%7"4%(>1D/15(?5!"50"H%*675"?15(5"3%*1(1%"
>%675">/"G13#"J">/>"*15*67%>"J">%675"0%>"35*L>"615(5>"*#?571#05>"35"?%3#"0#"
?1577#+"b0"3%*1(1%"5>"A/5(?5"35"35754H%"J"5("0%"C/5"75>:54?#"#"0#"4%(C/1>?#"35"
K*O714#!">/"35A5(>#">5"G/50G5"A/(3#*5(?#0+"
f%"%6>?#(?5!"&1?%71#"H#45"1*:%7?#(?5>"#4%?#41%(5>+"h1":%7"/(#":#7?5"754%(%45"

#"?%3%">57"H/*#(%">/"A#4/0?#3"35"3%*1(1%!"5("0%"75A575(?5"#0"35754H%"35":7%:15­
3#3">5$#0#"C/5"(%">5"?7#?#"35"/("35754H%"(#?/7#0!">1(%"35"#0D%"C/5"4%(4157(5"
#0"35754H%":%>1?1G%+<<
b(?%(45>!">1":%7"35754H%"(#?/7#0"%"31G1(%"(%">5">/>?5(?#"0#":7%:153#3":71G#3#"

u:%7"C/O":%7"35754H%":%>1?1G%"50"H%*675"H#"5>?#605413%"50"35754H%"35":7%:153#3v"
b0"A7#105"5>:#$%0"4%(>1357#"0#"#0?57(#?1G#"35"0#"31G1>1E("35"0#>"4%>#>":#7#"5G1?#7"
31>4%731#>"J"D/577#>+"K>@"C/5"50"H%*675"#0">57"50"3/5$%"35"0#>"4%>#>!"4755"*L>"
4%(G5(15(?5"31G13170#>+<= Tal visión representa una clara divergencia de la con­
45:41E(">%>?5(13#":%7"#0D/(%>"I0E>%A%>"350"ius naturalismo racionalista!<d quienes 

<8  Ibid+!":+ i9+
<;  F+" 35"&1?%71#!"Comentarios  a  la Secunda Secundae+ b3+" 35"&145(?5"Y50?7L(" 35"T57531#+"

h#0#*#(4#!",i;8! :+"89-+
<-" F+"35"&1?%71#!"Relectio de Indis! ::+"d,2d;+
<<  F+"35"&1?%71#!"Sentencias morales II+"N7E0+"35"̀ /1>"_5?1(%!"Y#7450%(#!"z_7LI4#>"QD/1(#{!",i;i!":+"d-+
<=  Ibid.!"::+";8;2;8<.
<d" T/D%"_7%41%" >5" %735(#7L" #"*%>?7#7" 0#" :7%:153#3" 5U1>?5(?5" %71D1(#71#*5(?5" #(?5>" 35" 0#"

1(?57G5(41E("35"0#"05J"350"b>?#3%+"K>@!"50"H%*675"?5(@#"/("35754H%"(#?/7#0"#"#:7%:1#7>5"35"0#>"4%>#>"
C/5"(545>1?#6#":#7#">%675G1G17!"A/(3L(3%0%"5("0#":7%:153#3"5>5(41#0"C/5"4#3#"H%*675"?15(5">%675"
>@"*1>*%+"b0"%71D5("35"0#":7%:153#3"C/5"1(>?1?/J5("0#>"05J5>":%>1?1G#>">5"5(4%(?7#7@#"5("#C/500%"C/5"
naturalmente es lo propio de cada uno: el “suuml"C/5"4#3#"H%*675"?15(5":%7"(#?/7#05B#"J"C/5"0#"
05J"(#?/7#0">#(41%(#"4%*%"/(#":7%:153#3"%"3%*1(1%"1(G1%0#605!"#(?571%7"1(40/>%"#0"5>?#60541*15(?%"
35"0%>"D%6157(%>+"h5":/535"5U?7#57"350"Z7#?#3%"35"0#"_/577#"J" 0#"N#B!"/(#">/>?#(41#0" ?5%7@#"35"
0#":7%:153#3+" nCf+"_7%>1%"T/D%!"Sobre el derecho de guerra y paz, N#7@>!",=8<+o"N%7">/":#7?5!"
N/A5(3%7A!"5(">/"!"#(29"#+0'29"#"'#1"+'(2/"n,=d8o!"#0"?7#?#7"50"35754H%"35":7%:153#3"1(314#"C/5"(%"
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005D#("#"4%(>#D7#7"#"0#":7%:153#3"4%*%"/("35754H%"(#?/7#0"35":71*57"%735(+

!"9"&:)#0#%0#6(,0+"N#7#"F7#(41>4%"35"&14?%71#"(%"5>"0@41?%"*#?#7"#"/("H%*675"
1(%45(?5!"1(40/>%"5("50"4#>%"35"0%>"H1.%>"35"0%>">#77#45(%>"C/5":%3@#(">57":501­
D7%>%>"5("50"A/?/7%+"b>?5"35754H%"4%67#"G1?#0"1*:%7?#(41#"4/#(3%"H#45"#0/>1E("
#"0#>"4%>?/*675>"1(H/*#(#>"35"0%>"1(31%>!"4%*%"5("50"4#>%"35"0%>">#471I41%>"
H/*#(%>"J"0#"#(?7%:%A#D1#+"P5"H54H%!"5("0%>"?@?/0%>"05D@?1*%>"35">/"Relectio 
!"#*+,(-!"50"3%*1(14%"5U:%(5"0%>">/:/5>?%>":%7"0%>"4/#05>"0%>"5>:#$%05>"?15(5("
50"35754H%"J"%601D#41E("35"1(?57G5(17"#"5A54?%"35"C/5"(%">5"005G5("*L>"#"4#6%"
5>?#>":7L4?14#>"1(H/*#(#>+"
Z#*61O("*5(41%(#"C/5"4/#(3%"#0D/15("H#">13%"4%(35(#3%"#" 0#":5(#"35"

*/57?5!"05"5>"0@41?%"H/17"#)(">15(3%"4/0:#605"5("50"A/57%"35"0#"4%(415(41#+"f#315!"
5U45:?%"P1%>"?15(5"35754H%":#7#"3541317">%675"50"*LU1*%"35"0%>"615(5>c"0#"G13#+"
b>?5"35754H%"0%"505G#"#">/"*LU1*#"5U:75>1E("J"0%"01D#"31754?#*5(?5"#0"I(")0?1*%"
350">57"H/*#(%c"0#"A501413#3"5?57(#+"h1"(1"50"*1>*%"H%*675"5>"3/5$%"35">/":7%:1#"
G13#!"*/4H%"*5(%>!":57>%(#>"#.5(#>!":/5>"5>?%">%0#*5(?5"05"1(4/*65"#"P1%>"
4%*%"1(>?#(41#"I(#0"J"5?57(#+<j

!"9"&:)#0%#=2"1)#>#0%#-23&("+'"#,"-&0+-)+"b("0#>"Sentencias morales II el do­
*1(14%"*5(41%(#"C/5"0#>"31>?7#441%(5>!"0%>"./5D%>!"0#"5UH16141E("35"H#61013#35>!"
>%("/("35754H%"350"H%*675!"1D/#0*5(?5"C/5"50">/I415(?5"35>4#(>%+<i Aquí reco­
(%45"C/5"0%>"./5D%>">%("(545>#71%>":#7#"50"35>#77%00%"1(?5D7#0"350">57"H/*#(%+"

>5"A/(3#*5(?#"5("0#"#/?%713#3"350"35754H%"41G10!">1(%"C/5"e/J5"35"0#"*1>*#"7#BE("(#?/7#0+"K>@!"C/5"
desde estos presupuestos se llegase a decir que la propiedad era un derecho natural e ilimitado 

C/5">5"6#>#6#"5("50"3%*1(1%"C/5"0#":57>%(#"?5(@#">%675">@"J">%675"50":7%3/4?%"35">/>"#441%(5>!"J"C/5"
#35*L>"57#"50" A/(3#*5(?%"35"0#">%4153#3":%0@?14#!"*531#6#"?#(">E0%"/(":#>%+"P5"5>?5"*%3%!"
50":7%45>%"35">/6.5?1G#41E("35"0#":7%:153#3":71G#3#"#04#(BE":%7"I(">/"35I(1?1G#"4%(>%013#41E("
4%("50":5(>#*15(?%"35"`%4[5+"q0"*5(41%(#"C/5" 0#":7%:153#3"35" 0#>"4%>#>"5U1>?5"5("50"5>?#3%"
35"(#?/7#05B#!"5("G17?/3"35" 0#" 05J"(#?/7#0M"C/5"500#"a0#":7%:153#3a"(%"3565">/"5U1>?5(41#"#" 0#"
4%(G5(41E(":%>1?1G#+"P5"500%">5">5D/17L"C/5"0#":7%:153#3"5>"/("35754H%"#6>%0/?%"5"101*1?#3%+"N#7#"
O0!">1"50"H%*675!"01675"5("50"5>?#3%"35"(#?/7#05B#"5>"3/5$%"35">/>"#4?1G13#35>!"5>5":%357">5"#:014#"
#0":7%3/4?%"35">/"#4?1G13#3M":%7"500%"0%>"615(5>!"1(40/>%"0%>"1(*/5605>!"(%"?15(5("G#0%7">1(%":#7#"50"
?7#6#.%"C/5"0%>"H#45":7%3/417c"50":7%:15?#71%"35"/("4#*:%!"%6?15(5"05D@?1*#*5(?5">/"35754H%"35"0#"
#4?1G13#3"475#3%7#"350"#(?5:#>#3%"C/5"0#"H#"35>:05D#3%+"p"5>5"35754H%">5"5(4/5(?7#"4%(I7*#3%"
:%7"0#"05J"(#?/7#0"C/5":7%?5D5"50"?7#6#.%"H/*#(%":%7C/5"C/1575"0#"4%(>57G#41E("J"50":7%D75>%"35"
4#3#":57>%(#+"nCf+"g%H("`%4[5!"Ensayo sobre el gobierno+"R#3713!"KD/10#7!",i=i+o"`#"4%31I4#41E("
A/5"0#"5U:75>1E("I(#0"35"0%>":7%:E>1?%>"350"35754H%"(#?/7#0"7#41%(#01>?#+"`%"C/5"*L>":5(5?7E"A/5"0#"
?5(35(41#"1(31G13/#01>?#!">#(41%(#(3%":%>1?1G#*5(?5!"0%"C/5"5>?5"iusnaturalismo"H#6@#":7%40#*#3%"
4%*%"35754H%>"1((#?%>"350"H%*675c"01657?#3!":7%:153#3"5"1D/#03#3+

<j" F+"35"&1?%71#! Sentencias morales II, ::+";8;2;8<+
<i" F+"35"&1?%71#!"Sentencias morales I!":+"<j+
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`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" <<

`#"31G57>1E("J"5>:#741*15(?%">%("1*:%7?#(?5>":#7#"50"47541*15(?%"#7*E(14%"350"
H%*675+"P5"5>?#"A%7*#!"754%(%45"0#"1*:%7?#(41#"35"C/5"50"?15*:%"35"%41%">5#"
5*:05#3%":#7#"5>?%>"I(5>+

!"9"&:)#0#%0#?2"+0#&)+-(,"90&(@+4"N#7#"50"7501D1%>%!"0#"31D(13#3"35"0#":57>%(#"
H/*#(#"4%(005G#"/("35754H%"#"0#"6/5(#"4%(>1357#41E(!":%7"0%"C/5"3#$#7"5("0#"
A#*#"J"5("50"H%(%7"5>"*#J%7"*#0"C/5"3#$#7"5("0%>"615(5>+=9 Este derecho lo 
31*5(>1%(#7@#*%>"35(?7%"35"0#"5>A57#"*%7#0!":/5>"0#"31D(13#3"H/*#(#"4%(005G#"
50"75>:5?%"#"(%>%?7%>"*1>*%>!":57%">%675"?%3%"?#*61O("#"(/5>?7%>">5*5.#(?5>+

Tributos justos y equitativos+"b("750#41E("4%("0#>"4#7D#>"%"?716/?%>"*#(1I5>?#"C/5"
5>"1(./>?%":%7"35754H%"(#?/7#0"5U1D17"*L>"?716/?%>"35"0%"35613%"%"5U1D17"*L>"#"
0%>"C/5"*5(%>":%>55(!"5>?#605415(3%"4%("500%"/(":71(41:1%"35":7%:%741%(#013#3"
5C/1?#?1G#+"K>1*1>*%!"4%(>1357#"C/5"50"?716/?%"5>")(14#*5(?5":#7#"50"615("35"
0#"w5:)6014#"J"(/(4#":#7#"50"615(":57>%(#0"350"75J!":%7"0%"C/5"4/#(3%"50"?716/?%"
5>"1(./>?%"(%"%601D#"5("50"A/57%"35"0#"4%(415(41#+"Z#*61O("4%*5(?#"C/5".#*L>"
:/535"/(":#7?14/0#7"1*:%(57"?716/?%>!"5>?%">%0#*5(?5"05"4%*:5?5"#0"b>?#3%+=,

Igualdad de oportunidades+"p#"H5"4%*5(?#3%"C/5":#7#"50"3%*1(14%!":%7"35754H%"
(#?/7#0!"?%3%>"0%>"H%*675>">%("1D/#05>!":%7"0%"C/5"5>"4%(?7#"35754H%"0#":75A575(­
41#"35":57>%(#>"5("0#"31>?716/41E("35"0%>"615(5>"J"35"0%>"4#7D%>"%I41#05>!":/5>"
?%3#>"5>#>"4%>#>">%("4%*/(5>"#"0#"w5:)6014#"J"3565("31>?716/17>5">5D)("0%>"
*O71?%>"35"4#3#"/(%+=8"b("5>?5">5(?13%!":#7#"O0"4#3#"/(%"4%(">/":7%:1%"5>A/57B%"
>5"D#(#7L"0%>"5*%0/*5(?%>"J"4#7D%>"C/5"*575B4#!">1?/#41E("C/5"(%>"75*1?5"#0"
:71(41:1%"35"1D/#03#3"35"%:%7?/(13#35>+

Seguridad jurídica+"Z#*61O("&1?%71#"5U:75>#"31G57>%>":71(41:1%>"C/5">%("#(L­
0%D%>"#"0%"C/5"H%J"4%(%45*%>"4%*%"457?5B#"%">5D/713#3"./7@314#+"b(":71*57#"
1(>?#(41#"1(314#"C/5"0#":57>%(#":71G#3#":/535"35A5(357>5!":57%"(%"G5(D#7>5!"
(1"4#>?1D#7M=;"C/5"50"75J"%"D%657(#(?5"3565":%(57"6/5(%>"*1(1>?7%>"J"C/5"O>?%>"
3565("H#457"4/*:017"0#>"05J5>"5U1>?5(?5>"5("0#"w5:)6014#"J"%65354570#>"500%>"
*1>*%>M=-"C/5":#7#"C/5"/(#"05J"H/*#(#">5#"./>?#"J":/53#"%601D#7!"(%"6#>?#"
0#"G%0/(?#3"350"05D1>0#3%7!"5>"(545>#71%"C/5">5#"4%(A%7*5"#0"35754H%"(#?/7#0!"

=9" F+"35"&1?%71#!"Comentarios a la Secunda Secundae!":+"di+
=,  Ibid+!"::+"8;928;,+
=8  Ibid+!":+",8d+
=;" F+"35"&1?%71#!"Sentencias morales II!":+"8j9+
=-" F+"35"&1?%71#!"Sobre el poder civil…!":+"ji+
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)?10"#"0#"w5:)6014#"J"#7*E(14#"%"#4%735"4%("0#>"35*L>M=<"C/5"(#315"3565">57"
4%(35(#3%">1("H#657">13%"5>4/4H#3%=="J"C/5"0#"4%(A5>1E("%6?5(13#":%7"0#"?%7?/7#"
(%":/535">57"*%?1G%"35"4%(35(#+=d

La expropiación+"N#7#"I(#01B#7!"50"7501D1%>%"*#(1I5>?#"C/5">%0#*5(?5"*531#(3%"
4#/>#"./>?#!":/535"0#"w5:)6014#"31>:%(57"35"0%>"615(5>"35"0%>":#7?14/0#75>!":%7­
C/5"0%>"615(5>"35"O>?%>!">%("*L>"35"0#"w5:)6014#"C/5">/J%>+=j Esto nos lleva 
#0":71(41:1%"35"0#"/?1013#3":)6014#"4%*%">/>?5(?%"35"0#"5U:7%:1#41E(+
N/5>"615(!":#7#"&1?%71#"?%3%"5>?%">%("01657?#35>"J"35754H%>"5>:54@I4%>"C/5"

>5"354#(?#("350":%>?/0#3%"35"31D(13#3"H/*#(#"J"35">/"750#41E("4%("50":%357"
:%0@?14%+"h/"?5>1>"5>"40#7#!"?#05>":7577%D#?1G#>">5"4%(>?1?/J5("5("35754H%>":)­
6014%>">/6.5?1G%>"J!":%7"0%"?#(?%!"3565(">57"75>:5?#3%>"4%("/("*LU1*%"(1G50"35"
%6>57G#(41#+"K>@":/5>!" 1(?7%3/45"50":71(41:1%":57>%(#01>?#"J" 0%"#:014#"#"5>?%>"
35754H%>"A75(?5"#0"b>?#3%!":/5>">%("4%0%4#3%>"5("/(#"5>A57#">/:571%7+"b>?#"
3%4?71(#!"#/(C/5"?15(5">/"6#>5"5("0#"?5%7@#"(%*1(#01>?#!">/:%"#>/*170#"5"1(?7%3/­
4170#"5("50"4#*:%"./7@314%"3#(3%"4%("500%":05(#"./>?1I4#41E("#0">/.5?%"G%0/(?#71%+"
N%7")0?1*%!"4%775>:%(35"#(#01B#7"J"5(4/#37#7"35>35"/(#":57>:54?1G#"3%4?71­

(#0!"0#"4%(45:41E("#3%:?#3#":%7"50"3%*1(14%"5("750#41E("#">/"A/(3#*5(?#41E("
I0%>EI4%2./7@314#"35"0%>"35754H%>"H/*#(%>+"

234('5$4&',"64*17.)61,'*de los derechos humanos en Vitoria

K" 4%(?1(/#41E(" 4%775>:%(35" #(#01B#7" J" 5(4/#37#7!" 35>35" /(#" :57>:54?1G#"
5:1>?5*%0ED14#"J"3%4?71(#0!"0#"4%(45:41E("#3%:?#3#":%7"&1?%71#+"N#7#"?#0"I("*5"
:#7545"*/J"10/>?7#?1G%"75?%*#7"0%"*5(41%(#3%":%7"_75D%71%"N545>2Y#76#">%675"
lo que llama la historia de las doctrinas  iusnaturalistas+"N#7#"O0!"5>"0#"(%41E("
35"(#?/7#05B#"J!"5("A/(41E("35"500#!"C/5"0#":7%:1#"35I(141E("350"35754H%"(#?/7#0"
se ha plasmado en distintas concepciones que pueden reconducirse en tres 

posturas fundamentales:

,+" `#"135#"35"(#?/7#05B#"4%*%"475#41E("31G1(#"J"350"35754H%"(#?/7#0"4%*%"
5U:75>1E("75G50#3#"35"0#"G%0/(?#3"350"475#3%7"5("50"L*61?%"35"0#>"750#­
41%(5>">%41#05>+

=<  Ibid+!":+"i=+
==" F+"35"&1?%71#!"Sentencias morales I!":+"8j-+
=d" F+"35"&1?%71#!"Comentarios a la Secunda Secundae!":+",<9+
=j" F+"35"&1?%71#!"Sobre el poder civil…!":+"i;+

En-Claves14-book.indb   56 04/11/13   14:54



EN­CLAVES del pensamiento, año VII, núm. 14, julio­diciembre 2013, pp. 35­62.

`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" <d

8+" `#"(#?/7#05B#"4%*%"4%>*%>!"5>"35417!"4%*%"0#>"05J5>"C/5"71D5("50"*/(­
3%"A@>14%"350"4/#0"A%7*#(":#7?5"0%>"H%*675>!"C/5">5"H#00#(">/.5?%>"#">/"
05D#013#3"#"?7#GO>"35">/>"1(>?1(?%>"J"(545>13#35>"(#?/7#05>+

;+" `#"(#?/7#05B#"4%*%"7#BE(!"4%*%"4/#013#3"5>:54@I4#"350">57"H/*#(%"
C/5"05":57*1?5"5>?#605457"#/?E(%*#*5(?5">/>"(%7*#>"6L>14#>"35"4%(­
G1G5(41#+=i

S%("6#>5"5("5>?#"31G1>1E(!"(%>":574#?#*%>"C/5"0#"A/(3#*5(?#41E("C/5"#3%:­
?#"50"3%*1(14%"4%775>:%(35"5("/(">5(?13%"5>?714?%"#"0#":71*57#"35"0#>"?75>!"5>"
35417!"#"0#"k135#"35"(#?/7#05B#"4%*%"475#41E("31G1(#"J"350"35754H%"(#?/7#0"4%*%"
5U:75>1E("75G50#3#"35"0#"G%0/(?#3"350"475#3%7"5("50"L*61?%"35"0#>"750#41%(5>"
>%41#05>k+"N57%"?#*61O("&1?%71#"*5(41%(#"C/5"0#"(#?/7#05B#"*1>*#"350"H%*675"
5>"0#"7#BE("a35"#H@">5"35>:75(35">/"4%(45:41E("35"31D(13#3"H/*#(#a!":%7"0%"
C/5"350"*1>*%"*%3%"H#45"/(#"?5(/5"75A575(41#">%675"0#"?57457#"G@#":75>5(?#3#"
:%7"_75D%71%"N545>2Y#76#+"
N%7" ?#0"*%?1G%!"50" 1(>1D(5"4#?537L?14%"*5(41%(#"C/5"&1?%71#"J" 0%>"40L>14%>"

iusnaturalistas"5>:#$%05>"a`#"b>4/50#"35"h#0#*#(4#ad9"A/57%("5("0#"H1>?%71#!"
50"5>0#6E("5(?75"50"35754H%"(#?/7#0"40L>14%"J"50"*%357(%!"0%"C/5">5"75e5.#"5(">/"
4%(45:41E("35"0#"7#41%(#013#3":7L4?14#"C/5!"4%*%"?%3#"3%4?71(#"35"?7#(>141E(!"
:75>5(?#"7#>D%>"#*61G#05(?5>+"N%7"/(#":#7?5!">1D/5("I505>"#"/(#"A/(3#*5(?#­
41E("*5?#A@>14#"350"%735("./7@314%!"#"/(#>"7#B%(5>")0?1*#>"35"?1:%"%(?%0ED14%"C/5"

=i" _75D%71%"N545>2Y#76#"R#7?@(5B"et al+!"Historia de los derechos fundamentales!" I+"R#3713!"
PJ[1(>%("s"'(>?1?/?%"35"P5754H%>"T/*#(%>"Y#7?%0%*O"35"0#>"S#>#>"s"Q(1G57>13#3"S#70%>"'''"!",ii8!"
:+"<9i+

d9" b0"A54/(3%"*#D1>?571%"35"F7#(41>4%"35"&1?%71#">5"75e5.#"J"4%(?1()#"5("/("D7/:%"35":5(>#3%75>"
C/5!"5("0#"4L?537#"J"5(">/>"5>471?%>!":57:5?/#7@#("J"#*:01I4#7@#(">/"%67#!"3L(3%05"/(#"*#D(1?/3"J"
/(":5>%"A/57?5"5("0#"5(47/41.#3#":%0@?14#"35">/"?15*:%+"f%">5"?7#?#"35"5:@D%(%>+"h/:157%(":5(>#7":%7"
4/5(?#":7%:1#!"H#457"75:0#(?5#*15(?%>"(/5G%>!"#0/*67#7"(/5G#>">%0/41%(5>!":7%J54?L(3%>5">%675"
0#"75#013#3"?#0"J"4%*%"500%>"0#":57416@#(+"`#"A5"5("50"1(31%"J"5(">/"4#:#413#3"35"01657?#3"35I(5"0#"
(/5G#"O?14#"35"0#"4%(C/1>?#+"̀ #"H/*#(1B#41E("35"0#>"750#41%(5>"5(?75"1(31%>"J"5>:#$%05>"4%(3141%(#"
>/"*%7#013#3+"p"50"7535>4/671*15(?%"350"H%*675"J">/"75#01B#41E("H1>?E714#">5"4%(>?1?/J5("5("%6.5?1G%"
:71%71?#71%"35">/"?7#?#*15(?%"*5?%3%0ED14%+"`#"b>4/50#"35"h#0#*#(4#"#3C/1575">/":7%:1#"/(13#3"
31(L*14#"5("0#"4%*/(13#3"35":5(>#*15(?%"J"5("5>5"5>A/57B%"4%*)("C/5"4/0*1(#"5("D7#(35>">@(?5>1>"
#4#3O*14#>+"h1"#0":71(41:1%"50"6/7D#0O>"?/G%"C/5"35A5(357>5"35"0%>"05D1>?#>"C/5">5"75>1>?@#("#"#45:?#7"
>/>"H1:E?5>1>">%675"0#"4%(C/1>?#"J"05"#4/>#6#("35"1(G#317"4#*:%>"#.5(%>!"A/5":7%D75>1G#"0#"177/:41E("
35">/"3%4?71(#"5("0#"A#4/0?#3"35"05J5>+"F%4%"35"177#31#41E("3%4?71(#0!"0%>"?5E0%D%>"35"h#0#*#(4#">5"
4#7#4?571B#6#(":%7"50"31(#*1>*%"35">/":5(>#*15(?%!":%7">/"4%(415(41#"35"/(13#3"J":%7">/"A/57B#"
35"5U:#(>1E(+"N7%A5>%75>"/(1G57>1?#71%>"?7#6#.#6#(">%675"/(#>"*1>*#>"A/5(?5>"J">/*#(">/":7%:1#"
75e5U1E("#0"5>A/57B%"4%054?1G%"35"0#"b>4/50#+"P5"5>?#"A%7*#!"0#>"135#>":7%40#*#3#>":%7"50"D5(1%"
35"&1?%71#">%("4L013#*5(?5"5U:#(313#>"J"35>#77%00#3#>":%7"0%>"*15*67%>"35"0#"b>4/50#+"n`/41#(%"
N575$#!"La Escuela de Salamanca: Proceso a la conquista de América+"h#0#*#(4#!"S#.#"35"KH%77%"
J"R%(?5"35"N153#3!",ij=!"::+"<j2=9+o
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4%(A%7*#("50">/6>?7#?%"#U1%0ED14%"*#?571#0"35">/>"4%(>?7/441%(5>M":57%!"4%*%"
4%(?7#:/(?%!"005G#("H#>?#">/>")0?1*#>"4%(>54/5(41#>"50":%>?/0#3%"?%*1>?#"35"
0#"#/?%(%*@#"350"%735("H/*#(%"75D13%":%7"0#"7#41%(#013#3"(#?/7#0!"75>:54?%"#0"
%735("?7#>45(35(?5"35"0#"A5"J"35"0#"D7#41#+d, 
N%7"5>%"N545>2Y#76#"1(314#"C/5"#"0%>"40L>14%>"iusnaturalistas"5>:#$%05>"05>"

1(4/*65"/(":#:50"3541>1G%"5("50":7%45>%"35">54/0#71B#41E("5(?75"50"iusnaturalismo 
?5%0ED14%"*5315G#0"C/5"4%(3/.%"#"0#"b>4/50#"350"P5754H%"f#?/7#0"w#41%(#01>?#+"
Z#*:%4%"4#7545"35"1(?57O>"754%73#7"C/5"/(%"35"0%>"#7D/*5(?%>"C/5"#7D/J5("
0%>"47@?14%>"35"0#"5>4/50#"5>:#$%0#"5>">/":75?5(313%"#6#(3%(%"350"%6.5?1G1>*%"
%(?%0ED14%"5("A/(41E("35"/(">/6.5?1G1>*%"C/5":75#(/(41#"0#"*%357(13#3+d8 
S%1(4131*%>"4%("N545>2Y#76#">%675"50"H54H%"35"C/5"&1?%71#"J">/>"31>4@:/0%>"

>%("50":/5(?5"%"5>0#6E("C/5"#:#7545"5(?75"/(#"5>4/50#"J"%?7#!">1("5*6#7D%!"
H#415(3%"#0/>1E("#"K(?%(1%"NO75B"̀ /$%!d; consideramos que la fundamentación 
C/5"H#45("&1?%71#"J">/>">/45>%75>!">/7D5"J">5"5(4/#37#"*L>"5>:54@I4#*5(?5"
35(?7%"35"0#"A/(3#*5(?#41E("%6.5?1G1>?#"35"0%>"35754H%>"H/*#(%>+"S%(A%7*5"
#"O>?#!">5"#I7*#"0#"5U1>?5(41#"35"/("%735("35"G#0%75>!"75D0#>"%":71(41:1%>"C/5"
:%>55("G#0135B"%6.5?1G#"J"/(1G57>#0"4%("1(35:5(35(41#"35"0#"5U:5715(41#"35"0%>"
1(31G13/%>"a#/(C/5"#45:?#(">/"#:014#41E("#(#0ED14#aM"5>?%>":71(41:1%>">%("
%?%7D#3%>":%7"P1%>"#"0%>"H%*675>"C/15(5>":/535(":#7?141:#7"35"500%>"#"?7#GO>"
35"0#"7#BE("(#?/7#0+ d- 
h15(3%"*L>":7541>%>!"4#67@#"35417"C/5"3%4?71(#0*5(?5"314H#"A/(3#*5(?#41E("

0#":%37@#*%>"5(4/#37#7"5("50"%6.5?1G1>*%"%(?%0ED14%"471>?1#(%d<+"h5D)("NO75B"

d," _+"N545>2Y#76#! op. cit+!"::+"<,92<,8+
d8  Ibid+!"::+"<,=2<89+
d;" N#7#"K(?%(1%"b+"NO75B"`/$%!"4%*%"6#0#(45"D5(57#0"35"0#>"?5>1>"%6.5?1G1>?#>"5(?15(35"C/5">/"

:71(41:#0"G17?/3!">/":75?5(>1E("35"A/(3#7"0%>"35754H%>"H/*#(%>"5("G#0%75>"%6.5?1G%>"(%">%*5?13%>"
#"31>4/>1E(":%7">/"5G135(41#"J"4%(5U1E("*5?#A@>14#"4%("50"#6>%0/?%!"4%(>?1?/J5"#0":7%:1%"?15*:%">/"
*#J%7"01*1?#41E(+"b("5A54?%!":#7#"O0"5>"31A@410"/(1G57>#01B#7"5>?#"A/(3#*5(?#41E("75>:54?%"#"C/15(5>"
(%"4755("5("0#"?7#>45(35(41#"%"C/5!">1("5U40/170#!":75I575("/(#"./>?1I4#41E("7#41%(#0"5"1(*#(5(?5"
:#7#"/(#"75#013#3"7#314#0*5(?5"H/*#(#"4%*%"0%">%("0%>"35754H%>"H/*#(%>"z+++{"b(?15(35"C/5"50"
H%77%7"C/5"1(>:17#"#"0%>":#7?13#71%>"350"%6.5?1G1>*%"%(?%0ED14%!"5>"0#"#(#7C/@#"35"0%>"G#0%75>"J"50"
4%(>1D/15(?5":501D7%"35"31>%0/41E("350"%735("/(1G57>#0!"5>?#605"J"%6.5?1G%"5("50"C/5":%357"A/(3#*5(?#7"
0%>"35754H%>"H/*#(%>!":%7"0%"C/5"05>"H#"1(3/413%"#"/(#"5U#D57#3#"#45(?/#41E("35"4#7L4?57"#6>%0/?%"
J"H5?57E(%*%"35"0#"05J"(#?/7#0+"N#7#"500%"H#("G/50?%"0%>"%.%>"#"0%"C/5"50"#/?%7"H#"35(%*1(#3%"k5>?7500#"
:%0#7"1(4%(*%G1605"5("*531%"35"0#>"?5*:5>?#35>"35"0#"H1>?%71#"350"*/(3%l+"KH%7#"615(!":%7")0?1*%"50"
4#?537L?14%"*5(41%(#"C/5"C/1BL>"H#J#("%0G13#3%"C/5"0%"C/5"H#45"#"0#"05J"*%7#0"(#?/7#0"*L>"31D(#"
35"#3*17#41E(!"5>"50"4%*:7%6#70#"%:57#(?5"5("(/5>?7%"1(?571%7!"*L>"C/5"4%(?5*:0#70#"5("50"4150%"
5>?7500#3%"35"0%>"G#0%75>"5U?57(%>+"nK(?%(1%"b+ NO75B"̀ /$%!"derechos humanos, Estado de derecho 
y constitución+"R#3713!"Z54(%>!",ii<!":+",;d+o

d-  Idem+
d<" NO75B"`/$%"31G135"0#>":%>?/7#>"5("?75>":%>1605>c"%6.5?1G1>?#!"*1>*#"C/5"J#"H#">13%"5U:014#3#"

J"3%(35">5"5(4/#37#"&1?%71#M"0#":%>?/7#">/6.5?1G1>?#!"C/5">/:%(5"0#"751G1(314#41E("35"0#"#/?%(%*@#"
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`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" <i

`/$%!"0#"#I7*#41E("#4%735"4%("0#"?7#3141E("iusnaturalista,"35"C/5"50"H%*675"?15(5"
35>35">/"(#41*15(?%"0#"5G135(41#"7#41%(#0"35"/("7#(D%"J"/(#"31D(13#3":7%:1%>!"
C/5":7%4535("35">/"(#?/7#05B#"1(?7@(>54#"#(?5>"C/5"35"4/#0C/157"4%(45>1E(!"
5>":#7#"`#4H#(45"50":/(?%"35":#7?13#"35"4/#0C/157"./>?1I4#41E("35"0%>"35754H%>"
H/*#(%>+"b>?%>"35754H%>">%("/(1G57>#05>!"4%*%"0%">%("0%>">/:/5>?%>"(#?/7#05>"
J"5>:%(?L(5%>"35"0#"7#BE("H/*#(#"C/5"0%>"4#:?#"J"A%7*/0#+"P5"#H@"C/5":#7#"
5>?#605457"0%>":71(41:1%>"35"/("35754H%"H/*#(%"6#>?#"4%("754/7717"#"0#"(#?/7#05B#"
J"#"0#"7#BE(!">1("C/5"0#"4%(I#(B#"5("O>?#"31>:5(>5!"4/#(3%">5":#>#"#0":0#(%"35"
0#>"75#01B#41%(5>!"35"1(G%4#7"50"#/U101%"35"P1%>+d= 
K>1*1>*%!"50"#/?%7"H#45"75A575(41#"#"R#7?@("}71505!"C/15("4%(>1357#"C/5"0#"

135#"45(?7#0"35"0%>"35754H%>"H/*#(%>!"4%*%"G#0%7"35"0#"31G1(13#3"350"H%*675!"
5>"/("4%(45:?%"*5?#A@>14%!"J#"C/5"5("0#"H1>?%71#"350"35754H%"(#?/7#0!"?#0"%735("
35"G#0%75>">5"H#("A/(3#3%"%"615("5("0#"75G50#41E("%"615("5("50">/:/5>?%"35"
C/5"5>?L("5>471?%>"5("50"4%7#BE("350"H%*675"J">5"*#(1I5>?#("5("0#"4%(415(41#"
a5>?%"G5(37@#">15(3%"50"HL61?%!"0#">1(3O75>1>"5("0#"I0%>%A@#"?%*1>?#a+dd"K>@!"50"
4%(45:?%"35"(#?/7#05B#"H/*#(#"350"C/5">5"3571G#("0%>"#>:54?%>":7L4?14%>"35"
0#":7%>:5713#3!"5U:75>#3%>":%7"0#>"5U1D5(41#>"35"0#"7#BE(":7L4?14#!"C/5">17G5"
35"A/(3#*5(?%"#"0%>"35754H%>"H/*#(%>!"(%"5>"/("4%(45:?%"5*:@714%!">1(%"/(#"
(%41E("*5?#A@>14%2?505%0ED14#+dj
N%7"500%!"5(":%0O*14#"#6157?#"4%("0#>":75*1>#>"35"0#"I0%>%A@#"#(#0@?14#!"NO75B"

`/$%"*5(41%(#"C/5"g%H("F1((1>"(%"4%(>1357#"#"0#"7#BE(":7L4?14#"4%*%"0#"A#>5"
)0?1*#"35"0#"#/?%:57A5441E(!"(1"#3*1?5"C/5">/>":71(41:1%>"3571G5("35"/(">/:/5>?%"
1*:57#?1G%"4#?5DE714%"5(">5(?13%"[#(?1#(%!">1(%"C/5"0%>"G1(4/0#"#">/"(545>#71#"
participación en el plan divinodi+"N%7"?#0"7#BE(">5$#0#"50"1(>1D(5"./71>?#!"C/5":#7­
?15(3%"35"5>?5"5(A%C/5!"F1((1>"#0/35"#0"4#7L4?57"#6>%0/?%!"1(G1%0#605"J"/(1G57>#0"
35"0#>"5U1D5(41#>"C/5">5"5U:75>#("5("0%>"35754H%>"H/*#(%>+j9 

H/*#(#" 4%*%" A/5(?5" 35" ?%3%>" 0%>" G#0%75>+"N#7#" O0" 5>?#" :%>?/7#" 5(" 750#41E(" 4%(" 50" %71D5(" 35"
0%>"G#0%75>!"#/(#3#"#"/("7#41%(#01>*%"O?14%!"C/5">1?)#"5("0#"7#BE("#(?5>"C/5"5("50"#761?71%"35"0#"
G%0/(?#3"0#"75D0#":7EU1*#"35"4%(%41*15(?%"J"#4?/#41E("35"0%>"G#0%75>!">5"H#"4%(>1357#3%"4%*%"
0#"D7#("#:%7?#41E("35"0#"?7#3141E("1/>(#?/7#01>?#"7#41%(#0!":%7")0?1*%!"?5(5*%>"#"0#"A/(3#*5(?#41E("
1(?57>/6.5?1G1>?#!"35>?1(#3#"#"5U:014#7"J"A/(3#*5(?#7"4%(>5(>/#0*5(?5"0#"G573#3"35"0%>"#7D/*5(?%>"
J"0#"4%775441E("35"0#>"(%7*#>"C/5"75D/0#("0#"#4?1G13#3">%41#0!"5("4/#(?%"*#(1A5>?#41%(5>"35"0#"praxis 
4%*/(14#?1G#+"K":#7?17"35"#H@!" 0#"G#0135B"%" 1(G#0135B"35"/("#7D/*5(?%"%"35"/(#"(%7*#">%41#0">5"
:/535"*5317":%7">/"13%(513#3":#7#"50"0%D7%"35"/("5(?5(31*15(?%"@(?57">/6.5?1G%+"S%*%"5.5*:0%"35"
5>?5"?1:%"35"A/(3#*5(?#41E(">5":/535("75G1>#7"0#>"?5>1>"35"K:50"J"T#657*#>+"nIbid+!"::+",-9"J">>+o

d=" `%/1>"`#4H#(45!"apud"K+"b+"NO75B"`/$%!"op. cit+!"::+",-8"J">>+
dd R+"}71505!"apud idem+"
dj  Ibid+!":+",ij!"apud idem+
di  g%H("F1((1>!"apud idem+
j9  Idem+"
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N%7">/":#7?5!"̀ #4H#(45"#I7*#7L"C/5"./(?%"#"0#"/(1G57>#013#3!"4%((%?#("#"0%>"
35754H%>"H/*#(%>">/"4#7L4?57"35"1*:75>471:?1605>!":%7"4%775>:%(357"#"35>#77%­
00%>"5>:54@I4%>"35"0#"(#?/7#05B#"H/*#(#!"J"35"1(35A54?1605>!":%7">/"(545>#71#"
?5(35(41#"H#41#"50"615(+j, 
b>5"615(">5":0#>*#"5("/(%>"G#0%75>"%6.5?1G%>">/>45:?1605>"35"1(?505441E(":%7"

:#7?5"35"?%3%>"0%>"H%*675>+"̀ #"7#BE(":7L4?14#"(%"A/(41%(#"5("50"G#4@%M"?15(5":%7"
4%*5?13%"0#"75D/0#41E("4%(475?#"35"0#"5U1>?5(41#!":#7#"0%"C/5":#7?5"350"%735("G1?#0"
C/5"1*:%(5"#"0#":57>%(#">/"4%(3141E("35">57"H/*#(%!"#>@"4%*%"0%>"1*:57#?1G%>"
35">/"*531%"A@>14%"J">%41#0+"b0"H%*675"35>35">/"(#41*15(?%">5"5(4/5(?7#"5("
>1?/#41E(!">5"H#00#"5("/("4%(?5U?%"A@>14%"J">%41#0!"C/5"(1"H#"475#3%!":75G1>?%"%"
505D13%+"P5"%?7%"0#3%!"5>?%>"A#4?%75>"#(?571%75>"#">/"(#41*15(?%"H#(">13%!"#">/"
G5B!"4%(3141%(#3%>":%7"0#":75>1E("5.57413#">%675"500%>":%7"5>%>"E735(5>":54/­
01#75>"35":57>%(#>"J"*531%>"C/5"A%7*#("0#>"1(>?1?/41%(5>"A#*101#75>!"53/4#?1G#>!"
54%(E*14#>!">%41#05>"J"7501D1%>#>+j8 
b>5"%735("%6.5?1G%"35"G#0%75>!"350"C/5" ?%3%"35754H%"5>"5U:75>1E(!"5>" 0#"

6#>5"35"0#>"(%7*#>"%6.5?1G#>"35"0#"#441E("H/*#(#!"C/5">%("1(35:5(315(?5>"
35"0#"01657?#3"J">/:571%75>"#"500#+"b0"A/(3#*5(?%"1(*531#?%"35"5>%>"G#0%75>"0%"
4%(>?1?/J5("0%>":7%:1%>"3#?%>"%6.5?1G%>"J"(545>#71%>"350"%735("(#?/7#0"5"H1>?E714%!"
?#0" 4%*%">%("4%*:7%6#3%>":%7" 0#" 7#BE(":7L4?14#M">/" A/(3#*5(?%" 75*%?%">5"
H#00#"5("0#">#613/7@#"J"5("50"%735("5?57(%+"P5"#H@">5"3571G#"/(#">/6%731(#41E("
35"0%"1(?5054?/#0"#"0%"4%054?1G%!"35"0%":#7?14/0#7"#"0%"D5(57#0!"35"0%>">/6.5?1G%"#"
0%"%6.5?1G%+j; 
N/5>"615(!"35>:/O>"35"75G1>#7"5>?#>"?5>1>"5("750#41E("#"0#"A/(3#*5(?#41E("

I0%>EI4#"35"0%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#!":%37@#*%>"4%(40/17"
que:

,+" P%4?71(#0*5(?5">5"5(4/#37#"35(?7%"35"0#>"A/(3#*5(?#41%(5>"%6.5?1G1>?#>"
35"0%>"35754H%>"H/*#(%>M"5>:54@I4#*5(?5"5("50"%6.5?1G1>*%"%(?%0ED14%"
471>?1#(%!":%7"H#657"/(%>"G#0%75>"%6.5?1G%>!"(545>#71%>"a4%("*#?145>"5("
>/"D7#3#41E(a"J"/(1G57>#05>!"1(35:5(315(?5>"#"0#"5U:5715(41#"H/*#(#"
C/5":/535("#:50#7>5"5(" ?%3%" ?15*:%"J" 0/D#7+"K/(C/5" 4%(A%7*5"#" 0#"
I0%>%A@#"5>4%0L>?14#!"3565*%>"#45:?#7">/":%>1605"4%(?5U?/#01B#41E("5("
G17?/3"35">/"#:014#41E("#(#0ED14#+

8+" b(" 50" %735("5:1>?5*%0ED14%" 4%775>:%(35"#" 0%"*5?#A@>14%2?505%0ED14%+"
R5?#A@>14%":%7C/5"5>5"%735("35":71(41:1%>"%6.5?1G%>"(#45("%">5"%71D1(#("
5("0#"7#BE("31G1(#"a05J"5?57(#a"J"50"H%*675":/535":#7?141:#7"35"O>?%>"

j," `+"`#4H#(45!"::+",i"J">>+
j8  Ibid+!"::+",88"J">>M"g+"F1((1>!"apud idem+
j;  `+"`#4H#(45!"apud idem+
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`%>"35754H%>"H/*#(%>"5("F7#(41>4%"35"&1?%71#" =,

:%7">/"(#?/7#05B#"7#41%(#0"a05J"(#?/7#0a!j- esa sería la fuente de su 
4%(%41*15(?%M"?505%0ED14%":%7C/5"0#"I(#013#3"35"5>5"%735("35"G#0%75>"
%6.5?1G%>"5(?75D#3%>":%7"P1%>"#"0%>"H%*675>!"5>"50"*1>*%"615("35"0%>"
H%*675>"aG17?/3"471>?1#(#+

;+" N%7")0?1*%!"5>"1*:%7?#(?5"*5(41%(#7"C/5"&1?%71#"#:50#"#"5>?5"%735("35"
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